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An effective accident 
investigation program 
depends not only on 
pertinent and valid in- 
formation on how ac- 
cidents happen, but al- 
so on professional in- 
formation about why 
accidents happen. The 
course covers the kind 
of information needed, 
how to get it, and how 
to use it effectively 
Other topics are Legal 
Authority, Chemical 
Tests for Intoxication, 
Aids to Investigation 
and Training Pro- 
grams 

This training can 
equip officers to (1) 
improve management 
guides on traffic polli- 
cles, planning, proce- 
dures, and techniques 
(2) improve training 
methods, (3) improve 
direct supervision of 
the accident investiga- 
tion program. 

Sept. 11 to 29, 1961 

} weeks Tuition: $165 


FOR DETAILS 
WRITE TO: 


NORTHWESTERN 


1804 HINMAN 


In this course stu- 
dents analyze the chain 
of relationships and 
responsibilities that 
should extend from the 
administrator to the 
supervisor, from _ the 
supervisor to his sub 
ordinates, and upward 
through the superviso1 
back to the adminis 
trator. These relation 
ships must exist if the 
supervisory function 
to achieve its objec 
tives. These responsi 
bilities must be work 
ing efficiently before 
police management can 
put policies, proce 
dures, and _ objective 
into daily practice. 

The training can 
equip officers to (1) 
evaluate current super 
visory practices (2) de 
velop or improve a 
training program (3) 
improve his own supe} 
visory ability 
Oct. 23-Nov. 10, 1961 
3 weeks Tuition: $165 


UNIVERSITY 
EVANSTON, ILL. 





Briefly... 


THE ECONOMIC loss due to traf- 
fic smashups in Indiana last year 
is estimated at $173 million. This 
amount, Indiana State Police figure, 
would be sufficient to operate thet 
department for the next 25 years, 
based on today’s budget. 
A SPEEDER in Los Angeles pled 
that he had just washed his car and 
was driving fast to dry it. In Texas 
a car thief said that he had found 
the car in front of a cemetery and 
presumed the owner was dead 
PFRAFFIC VIOLATORS in 
tev, Florida, are allowed to judge 
recommend their 
The system ts work- 
officials. 
They say most motorists make fair 


Law- 


themselves and 
own sentences 
ing well, according to 
judges 

WHEN PARKING meter enforce 
ment recently in 
Arkansas, among the first 
tickets were the 
city attorney, and chairmen 


began Wynne, 
persons 
to get overtime 
mayor, 
of the street and police commis 
SIONS 

FHE FEDERATION of Tax Ad- 
ministrators reports that motor fuel 
tax yields rose 4.4 per cent to $3.4 
1960. This 
was about half the rate of growth 
in the Four 
raised motor fuel tax rates in 1959, 
three in 1969 


THE WISCONSIN Highway Patrol 


maintains a folder for each of the 


billion for calendar year 


previous yeal States 


180 forms used in the department's 


traffic law enforcement program 
All suggestions for corrections, ad- 
ditions, or revisions of a form are 
filed in the folder for the form in- 
volved. Periodically, and when the 
form is to be reprinted, all of the 
notations are studied, and if a sug- 
gestion 1s pertinent, it Is incorpo- 
rated into the revised form. 

IT COSTS American motorists 9.8 
cents a mile to own and operate a 


(Continued on page 4) 


1961 


August, 


EDITORIAL BOARD: J. Stannard Baker, George W 
Barton, Bernard R. Caldwell, Robert L. Donigan, 
Hudson R. Hamm, Gerald O'Connell 

EDITOR, Robert S. Nelson 

BUSINESS MANAGER, William B. Smith 
CIRCULATION, Carol Campbell 


CONTENTS 
Articles 


How Much Alcohol? 


Simulators 

Traffic Patrol 

Traflic Institute Stati 

An Experimental Study of 
Traffic Accidents: Part Two 

Edward M 

A Basic Bibliography of Traffic Police 
Administration 

Transportation Center Library 

U. S. Supreme Court Extends 
Exclusionary Rule 

Robert L. Donigan and Edward (¢ 


Johnson 


I ishe / 
Regular Features 


Editorial 
Traffic Training Calendar 
Notes on Books 


Know the Law: Arrest for Federal 
Offenses 


Cover 


Interchange of Ford and Lodge 
Expressways in Detroit, Michigan 


The Traffic Digest and Review is published monthly by the 
Traffic Institute, Northwestern University, 1804 Hinman 
Ave., Evanston, Ill. Second class postage paid at Evans- 
ton, Ill. Copyright 1961, Northwestern University. Con- 
tents may not be reprinted without permission 

Printed in the U.S.A Subscription price $6 a year 





MUCH 
MORE THAN 
ENFORCEMENT 


AABOUT A YEAR ago on this page we 
made the point that police traffic activity 
should not be subordinated to other 
police functions such as the detection and 
prevention of crime; that the danger to 
the community presented by traffic acci- 
dents is certainly as great if not 
than that produced through crime 

The central that, in the 
framework of providing protection to the 


greater 


thesis was 


functions cannot be 
with 
given greater emphasis than the other 
The argument still holds, of course 
Most police departments today rightly 
find themselves devoting more than half 
of their manpower other 
supervision of traffic 


community, these 


regarded as separate one to be 


and resources 


to the 


Police Also Educators 


administrative 
that 
there are basic differences between police 
traffic and activity. In 
dealing with both, the police are guard 


from the 
standpoint, we should be 


However, 
reminded 
activity crime 
ians of public safety; but when they are 
concerned with traffic accidents and traf 
fic safety, the police are 
they are 
The primary 


more than 
also educators 
purpose of 


enforcement is not 


guardians 
traffic law 
simply the 
punishment of 


purpose 


appre- 
hension and violators 
Rather, the 


violator’s driving 


is to change the 
habits, attitudes, and 
behavior 

This that 
ment in its larger sense is essentially an 
educational prevailing 
type of given 
munity educational 


means traffic law enforce 
process If the 
enforcement in a 
fails in its 


com- 
aspect 
that is, if it fails to produce a change in 
driving behavior, it must be judged as 
the wrong kind of enforcement and 
should be replaced by the kind that does 
result in improved driving behavior 


2 


There is no question that a legitimate 
arrest followed by an equitable fine can 
to traffic law 
tions and hence as a stimulus to improve- 
ment in driving habits. But, unfortu- 
nately, this is not enough. The 
arrest and fine, no matter how judiciously 
administered, can produce an unreason- 
able resentment in the uni- 
formed citizen and his friends and, as a 
deterrent to future may be 
entirely wasted 

Arrests and fines cannot be 
prevention 
niques they are somehow 
acceptable to the public. The 
business of enforcing the traffic laws and 
unlike 


directed against crime, applies to 


serve as a deterrent viola- 


Same 


amount of 
violations, 


used suc 


cessfully as accident tech- 


unless made 
general 
preventing accidents, 
tivity 


police ac 
the t ] > ,Op | ) 
the whole population 


Public Must Be Informed 


The public must be repeatedly sold on 
direct enforcement 
citation, and fines and 
must be given continuous proof that this 
activity does in fact 
However, this selling process should not 


the recessity for 
through arrest, 


reduce accidents 
be limited to direct enforcement as such 
it should encompass a much larger pro 
gram of safety education 

The department that 
than make arrests 
cannot accomplish the 
purposes of an accident prevention pro 


Arrests 


does nothing 


more and issue clita 


tions long-run 
alone are 
they 


citations 
their effect 
positive activities 


and 
negative in 
balanced by 


gram 
essentially 
should be 
which are 
Truly educational efforts by the police de 
partment will be interpreted by the public 
as contributing toward the solution of 
the traffic problem. As a result, the public 
will be far more willing to accept and 
endorse harsher 
parts of the 


non-punitive in character 


even measures as 


necessary larger safety 
program 

In brief, the amount and quality of 
safety educational effort put forth by a 
police department will ultimately control 
the quantity of direct enforcement which 
the department will be able to impose on 
the community while keeping opposition 
at a minimum level and retaining a bene 


ficial measure of public support. * 
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ITE Announces 
Traffic Awards 


Five states been 
honored by the Institute of Traffic Engi 
neers for traffic engineering work in 1960 

The awards, which were based on in 
formation reported to the Annual Inven 
tory of Traffic Safety Activities of the 
National Safety Council, were made by 
committee of judges of the Institute 

Chairman of the 
Donald § 
engineering at 
Other judges were John I 
traffic 
Evan I 


and 31 cities have 


judging committee 
Berry, 
Northwestern Uni 
Baer 
engineering 
Olmstead 
Author 
ity and member of the Institute’s Board 
of Direction; and Matthew (¢ Sielski 
director of traffic engineering and safety 
Chicago Motor Club 
of the Institute 
Traffic 


ures, traffic improvements 


was Dr professor of 
civil 
versity 
wald, professor of 
University of Illinois; 


traffic engineer, Chicago Transit 


and past president 


planning, traffic control meas 
and trathic en 
gineering administration were among the 
items considered in making the awards 


More than 


mitted entries in the inventory 


SOU States sub 


cities and 
which ts designed as a s 

the trathe safety program 
Slate The 


were 


awards made by 
all designated as “for maintaining 
high level of performance in traffic engi 
neering in 1960,” and no ranking was in 
dicated by the judges 

The states receiving awards were: Cali 
fornia, Connecticut, Maryland, Michigan, 
and Rhode Island 

Cities receiving awards 
Rock, Arkansas Los 
Stockton, 
Evanston and Moline, Illinois; Indianapo 
lis, West Lafayette, and Garden City, In 
diana; Baltimore, Maryland; Detroit and 
Kalamazoo, Michigan; Clayton, Missouri; 
Reno, Nevada; Charlotte, North Carolina 
and Shaker 
Oklahoma; Med 


Pennsylvania 


Little 
Modesto 


( olo! ado 


were 
Angeles, 


California; Pueblo, 


Dayton, East Cleveland, 
Heights, Ohio 
ford, Lancaster, 
Providence, Rhode Island; Borger, Dallas 
and Waco, Texas; Alexandria, Virginia; 
Seattle, Washington; Madison, Menasha, 
and Milwaukee, 


Tulsa, 
Oregon 


Wisconsin 
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TRAFFIC 


CALENDAR 


SEPTEMBER 11-29, Accident Investiza- 
tion—Administration and Techniques, 
lraftic Institute, Northwestern Univer 

How the 


amount and kind of information gath 


sity Evanston, Illinois 


ered at accident scenes can be im- 
proved through supervision and train 
ing. Actual procedures of scientific ac 
cident 


Investigation and interrogation 


are covered 
SEPTEMBER 111-15, Southern 
Traffic Court Conference, 
Knoxville, 


discussions 


Region 
University 
ol Tennessee, Tennessee 
devoted to 
traffic 
the Traffic 
ASSO 


Topics and 
methods of improving courts 
Held in 


Institute 


cooperation with 


and the American Bar 
ciation Trafic Court Program 


SEPTEMBER 11-22, Southeastern Re- 

gion Police Traffic Training, University 
Knoxville, 
two-week course in accident 
lraffic 
I ield Service 


Associal 


of Tennessee, Tennessee. A 
investig: 
tion conducted by the Institut 
in cooperation with the 
International 


Chiefs of Police 


Division, ion of 


OCTOBER 2-20, Traftic Law Enforce- 
ment—Administration and Techniques, 
Traffic Institute, Northwestern Univer 
sity, Evanston, Illinois. Covers tech 
niques for strengthening a department's 
traffic law enforcement activity by mak 
ing effective use of manpower through 
direction, supervision, and evaluation 

according to procedural guides adapted 


to the department’s needs 


OCTOBER 9-13, Central Region Traffic 

Court Conference, Northwestern Uni- 
School of Law, Chicago, III 
nois. Topics and discussions devoted to 
traffic 
cooperation with the 
American Bat 


versily 


courts 
Tratfic 
Asso- 


methods of 
Held in 
Institute and the 
ciation Traffic Court Program 


Improving 
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Traffic Digest and Review, the pro- 


fessional journal of the traffic field, 
is must reading every month for 
anyone concerned with street and 
highway traffic. Articles by Traffic 
Institute staff members and other 
outstanding authorities keep you in- 
formed on the latest developments 
in enforcement, accident investiga- 
tion, research, adjudication, motor 
vehicle administration, and _ traffic 
engineering. If you are not now a 
subscriber, mail in the coupon be 
low and get your own personal copy 
every month. 


MAIL TO: TRAFFIC DIGEST & REVIEW 
1804 Hinman Ave., Evanston, Ill. 
Enter my subscription to Traffic Digest & 
Review for 
One year (12 issues) at $6 
Two years (24 issues) at $1 
|! am a subscriber, add the above to my 
present subscription 
Name 
Dept 
Address 
City 


Payment enclosed Bill me 


° 
Briefly ... 
(Continued from page 1) 


family automobile. Of this 1.2 cents goes 
into maintenance of old roads and con- 


Structon of new ones 


A TRAFFIC CLINIC for bicycle law 
violators has been started in Saginaw, 
Michigan. Policemen stop violators be 
tween the ages of 12 and 15 and obtain 
their mames and addresses and request 
them to attend the clinic. If the child fails 
to appear, a follow-up letter is sent to his 
or her parents. The clinic includes dis 
cussion of rules and regulations applica 


ble to bicycle riders 


rO FOCUS attention on the Camden 
New Jersey, Police Department's pedes 
trian safety program the canine corps of 
the CPD was walked through the down 
town area. The canines wore special blue 
and white jackets with safety slogans 
Camden had 19 traffic fatalities in 1960 


Eight victims were pedestrians 


FHAT CHEMICAL tests to determine 
intoxication can help drivers as well as 
law enforcement agencies Was proven to 

Maryland driver stopped by a troope! 
for driving the wrong way on a dual-lane 
highway. The driver was “obviously” in 
toxicated but a chemical test showed no 
alcohol whatever in his system. Upon 
hospitalization, a brain injury was diag 
nosed. Without a chemical test the driver 
might have been jailed for intoxication 
and without medical aid 


PROPOSED LEGISLATION in New 
Hampshire would establish a State De 
partment of Safety, consolidating the 
existing Motor Vehicle Department, the 
State Police, registration and enforcement 
functions of the Public Utilities Com 
mission, the Passenger Tramway Safety 
Board, functions for supervision and 
navigation, and the State Board of Fire 
Control 


A SPECIAL WORKSHOP for college 
driver education instructors has been or- 
ganized at Michigan State University 
through a $5,000 grant from the Allstate 
Foundation, President Judson B. Branch 
of Allstate Insurance Companies an 


nounced 
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HOW MUCH ALCOHOL? 


Technicians (right) observe 


Som! Miamians are vowing never to 


court “pink elephants” again or at 


least never to drive after having a few 
drinks 

It’s all part of driving tests for intoxica 
tion conducted by members of the Miami 
Sports Car Club and employes of the 
Metropolitan Dade County Safety De- 
partment Crime Laboratory 

While volunteer drivers move through 
a closed course in a nearby abandoned 
crime lab technicians stood by to 


driver 


hanger 
reaction in rela- 
consumption as a public 


record accurately 
tion to liquor 
enforcement 
throughout the world 

According to Dr 
Miami chiropractor, 
sports car club and chairman of its traffic 


service to law agencies 
John J. Kirton, 


secretary of the 


safety committee, other cities never have 
had complete and accurate statistics on 
which to base their findings. 

‘They are looking to the Miami area to 


‘“‘intoxicated”’ driver leave car after completing course 


give them a scientific foundation. We 
believe our program is the most compre- 
hensive and accurate of its kind ever to be 
given,” Kirton 

Instigating the tests with him was Ed 
ward Whittaker, supervisor of the Dade 
PSD Crime Laboratory 

“We have proven scientifically that the 
standard to indicate driving impairment 


should be 


said 


lowered to around .100 per 
cent of alcohol in the blood,” stated Whit- 
taker 

That is the standard now recommended 
by the American Medical Association 
and the National Safety Council 

“An average 150-pound person would 
have to consume more than four ounces 
of 100-proof alcohol prior to the test to 
reach that point,” explained Whittaker 
“That would mean more than 4% shots 
of 80 or 86 proof whisky or more than 
four 12-ounce bottles of beer.” 


“Our purpose is to test drivers in thei 


Primed with measured cocktails, volunteers drive a carefully laid-out closed 
course as police lab technicians record reactions 
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Mh 

a 
Nate Lawrence (left) supervisor of the 
chemical test unit of the Dade County 
Public Safety Department explains breath 
testing device to Judge Gerald J. Klein of 
the Metropolitan Dade County Court. The 
instrument is used in tests 


normal driver 
find that 
point at which all drivers are im 
paired,” said Whittaker 
“We are spanning the entire range 
drinkers in 


own vehicles under situa 


tions in an effort to blood-al 


cohol 


novice to the heavy 
make the 
continued 


results more significant 


In addition to the nationally 


drunkometer, intoximeter and depth pet 


ception tests, the 


Miami group also uses 


Kirton 


a reaction time tester devised by 


a telebinocular and a tachistoscope 
struments not generally used to determit 
impairment 

Women also are tested 
other 
Employes of the Crime Laboratory 


cocktails to 


followed by 


JTOUDS 


allow the driver to consum 


a measured amount of 190-proof alcoh 


based on body weight over period 
diluted with 


of their choice 


time non-alcoholic liqu " 
The driver drinks and drives the tr 

course continuously 

ire Nat 


Chemical 


Waiting to test him 
Lawrence I 
Unit for 
and staff members 


Supervisor of 


Test Dade Coun 


A sober driver takes one and 
to two minutes to round the 

After 
judgment usually become faulty and im 
paired, making him unsure of his 


move 


COUrS¢ 


drinking, a driver's skill and 


next 


The driver, with more liquor con 
sumed and still under the generally ac 
cepted standard for intoxication, may 
scatter the pylons marking the course o1 
aimlessly forget his way 

“Tl drink said one 


never again,” 


woman who was unable to drive when she 
reached .082 per cent blood-alcohol stage 

A male subject said the test taught him 
a lesson. He’d had that much to drink at 
many cocktail parties and had never 
realized just how impaired he was when 
driving to the next spot 

“Our human guinea pigs seldom reach 
the .100 before 
coming under the influence of alcohol to 
the extent that their normal faculties are 
impaired,” said Lawrence 


blood-alcohol per cent 


Dade judges take an active interest in 
the monthly tests, often watching the pro 
ceedings 

One hundred subjects will 
than 
where in the world 


participate, 
tested any- 
According to Kirton, 
Sweden once tested 25 and the State of 
Indiana has tested 30 

Each volunteer 
who him home. He 
assigned a personal supervisor who holds 
the keys to drinks 


and is responsible for getting him to and 


more have ever been 


must have someone 


will drive also is 


his car, arranges for 
n the car during tests 
Official 


and a 


filled 


records all 


application blanks are 


out, team of scorers 


observations and readings during the tests 


Have Official Sanction 


and have 
Thomas J 
Safety The 
in Opa-locka 1S 
S. Navy for a 
of one year during the tests. It is felt that 


the interior 


Tests are county insured 
Dade Sheriff 
Kelly, Director of Public 

Masters Field Hanger 
leased from the | 


the sanction of 


yer1oOd 


course eliminates distracting 
elements and weather changes 
all work 


ng on the project on their own time, to 


It is the plan of the testers, 


have Kirton’s reaction timer installed in 
very Dade automobile inspection station 
they 


reaction 


By testing every driver, hope to 


arrive at an average point for 
the normal drive 

The reaction timer easily is attached to 
As the driv 
light 
flashes on in front of the car which starts 


the rear stoplight of any ca 
er accelerates the engine, a red 
a clock time to hundredths of a second 

As soon as the red light goes on, the 
driver steps on the brake which in turn 
clock and times his reaction 
accurately * 


SLOps the 
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SIMULATORS 


Scientists and highway engineers 


regard these driver testing 


devices as valuable research tools 


T HE DEVELOPMENT of a variety of 


driving simulators to pre-test highway 


designs and traffic control devices is of 


high priority in the field of highway re 


search, highway officials and research 


scientists are agreed 


\ driving simulator ts a device in 


which a person is subjected to realistic 


highway and traffic situations, usually 


motion screen 


The 


create the 


projected on a picture 


ahead of him simulated automo 
impressions 
and acceleration and brak 
Sounds of 


re-created 


bile is rigged to 
of movement 


ing experienced in a real car 


the motor and environment are 


to help make the test driver feel he is 


actually “in the picture” or on the road 


One of the chief objectives is to permit 


scientists to 


observe driver ‘reactions 


under various drugs or thei performance 
conditions 


nder various traffic 


by General 
road 


developed 
represents 
by pattern of 


simulator 
Laboratories 
response 


Analogs 
Research 
and vehicle 


on screen 


Motors 
Situatior 
shifting bars 


In March a score of leading highway 


and traffic officials—state and federal 
participated in the first National Confer 
Simulators at Santa 


Objective of the 


Driving 
California 


ence on 
Monica, 
three-day 


experts and highway and traffic engineers 


meeting Was to get simulator 


together and let them determine what use 


might be made of such devices to im 


prove highway design and traffic control 
systems 

The simulator, experts, many of whom 
have been designing similar testing de 


connection with 


vices for research in 


satellites and aircratt 
the 
the simulator is 


All of the random geometric 


space supersonic 


at 


convinced highway engineers that 
a research tool of consid 
erable merit 
design and traffic problems suggested by 
the highway 


jects for 


engineers are logical sub 


pre-testing with simulators, the 


scientists said. They included 


|. Efficiency of various on-grade in 
tersection designs 
Efficiency of various interchange 
and ramp designs 


Effect of 


highway lighting 


various combinations of 


RTEEALEETAAA TA, 


EPR RRERR REET AEA 
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Reaction of motorists to various 
Signs, signals, and pavement mark 
ings 

The lt S 
the Automotive Safety 
the | S. Public Health 


ated in sponsoring the conferences 


Public 


Foundation, 


Bureau ot Roads, 
and 
Service coope! 
State 
officials from. several 


highway western 


States participated in the discussions 
Engineers Interested 


Describing the interest of highway 


gineers in the advanced research 


cE. i 


sioner [for 


Holmes, 
h 


researcl 


nique assistant Commis 


BPR, said 


laboratory 


of the 
Any highway could be a 
obser hundreds otf 


permitting vation ol 


motorists. Unfortunately, we cannot set 


up on a real highway the controls we 
need to determine precisely the effect of 
this or that single design element 

With 
of the 
so determine the real efficiency 
fic trathic 


simulators 


simulators we can control 


factors in a trafhe situation and 
of desig 
and 


elements speci 


short driving 


things which we might 


only through sad experier 
and traffic 


W ere 


special 


jams, Tor 
confident developmen 
simulators for our needs will 
highways ich are more eft 


duce 
ind safer 
AASHO Test 


constructed to test the effec I 


Ihe $27-million 
vehicle loads upon various pavement 
Signs could be called a simulator 

ever, highway 
the conference, it is extremely 


to build 


engineers pointed out 
expens 
highways to test the 


t 


full-scale 


great number of designs and _ traffic 
schemes engineers have in mind.) 

Dr. James L. Malfetti, executiv. office: 
of the Safety Education Research 


Project, Columbia University, urged the 


and 


officials at the 
their designs in accordance 
limitations 

“There has 


highway conference to 
“humanize” 
with driver 
tendency in the 
construction of highways and vehicles to 


been a 


treat the human being as the most adapt 
able component of the traffic complex 

Drive it, 
And if you need help adapting, a 
team of 


‘Here is a highway and a car 
boy! 
educa- 


specialists 1s available 


8 


tors, enforcement officials, and driver 


rehabilitation experts 
“Actually, the human being as a bio- 
logical and physiological entity does not 


change much. In the long run, he may 


be the most constant component. It is 


about time we paid more attention to 


this understanding in the design of our 
highways and vehicles 
General Motors Research Laboratories 


has developed an analog driving simu 


lator as part of a human factors research 


program. Five horizontal bars on an 


oscilloscope screen in front of the driver 
are a simplified perspective of the road 


ahead, providing the same visual stimu 


lus a driver would receive on a full-size 


highway 
The synthetic car is in its proper lane 
so long as two vertical bars representing 


the front wheels stay within the oute! 


limits of the iowest of the five horizon 
tal b When the 


bars driver 
the horizontal shifting of the 


pushes the 
iccelerator, 
increased cal 


speeds up, simulating 


The shifting slows down when the 


pedal is applied 


Advanced Simulator in Use 


The most advanced driving simulator 


developed and in use by the In 
Traffic En 
gineering, University of California at 
Angeles 
versity, Working under a 

S Public 


of Transportation and 


Cornell Uni 
from the 


Los Scientists at 
grant 
Health Service, 


complex, 


have devel 
“high 


which a 


i design for a 


fidelity driving simulator in 


would drive through scale-model 


subject 


traflic complexes transmitted to a screen 


completely surrounding the automobile 


through a closed circuit television system 


Mechanical devices simulating vibration 


forces of inertia, noise, and other ele 


ments a driver would experience on 


real highway would create a powerful alt 


of realism 

The development of a driving simula 
fields for 
recently 
Research Board, Na- 
Academy of National 
Research Council. At that time, the high- 
way that $31 
million be devoted to this project. * 


tor is one of the top priority 


tuture research cited 
by the 


tional 


highway 
Highway 


Sciences 


engineers recommended 
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A revised version of the Institute’s 


manual on an important 


aspect of traffic supervision 


TRAFFIC 
PATROL 


PART TWO OF TWO PARTS 
Vor R daily activities will be flected ) territory or o1 e way 
by a number of factors, including emer minute to an your schedule for th 
gencies, special orders or assignments, o1 day. Make a list ill » things you 
ibnormal conditions which you wish ust then arrange them in the most 
investigate. You cannot follow the same tical [ ey are accomplished 
sutine each da r week no! it d heck them off. Your list would resemble 
able that y ] S i you il nto | man s ll list including a pla 
the habit of 
ular place at a given time, people 
make note of this and some individuals 
will choose the time when yot > | f u ust st it a house 
iround to commit violations w e\ varrant, do so as you pass the house 
might not otherwise attempt! egu rounds. Whenever a 
As a rule, go to the nearest pat f stop is not urge t make a special 
Vou! beat as soon as You f¢ ) HUTS try inc me \ retracing your 
ind, when possible, make a tour the 
entire beat first thing. In rural areas o Keep law enforcement constantly in 
very large cities this may not be possible mind when performing your othe! 
You may need to go directly to a critical duties. For example, if you have to be 
spot such as an intersection to direct in a particular place at a scheduled time 
traffic or observe conditions until rush pick a route where you feel the chances 
hour traffic has ebbed, then tour the rest of discovering a violation are high and 
of your beat illow yourself enough time so that you 
You might ask, “How can I cover the will be able to take enforcement action 
most territory so the most people will ind arrive at your destination on time 
see me, and how can I attend to the The more you know about conditions in 
maximum number of critical conditions your area the more effective you will be 
and still make all the special calls and in selecting routes where you are likely 
stops necessary?” to encounter violators 
Obviously, you cannot perform youl Good patrolling requires certain ski.ls 


police duties effectively if you spend Make an effort to improve your effective- 
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ness as a patrolman by practicing such 
techniques as 
Recognizing and recalling registra- 
tion plates 
Mentally describing people, vehicles, 
or familiar objects and scenes 
Estimating times, distances, speeds, 
and weights 
Looking about you as much as driv 
ing and conditions will permit. Using 
to observe activity to the 


your miurror 


rear. Glancing down side streets and 


alleys, and observing traffic ahead 


Stopping your vehicle and getting 


out to examine a car, sign, or road 


condition 

Noting the presence of heavy skid 
marks or signs of collision where no 
accident has been reported and finding 
out how they occurred 
vehicle behaves 


Finding out why a 


unusual Cll 
Don't 


be content merely to note that nothing 


unusually, or why some 


cumstance or condition exists 


illegal is apparent 


Develop Abilities 

[hese abilities do not come naturally 
They develop with experience and prac 
tice Never 


merely a 


allow the patrol vehicle to 


become means of transporta 


tion carrying you from place to place 


on a more or less predetermined route 


Get to know 
provide information 
tions in your area 


people who may be able to 


about traffic 


condi 


Keep watching everything that goes on 
around you. Remember, you are the 
eyes and ears of the department 

look for 
Make a habit of observing other persons 
Stop 
suspicious cars and question occupants 
For example, wait at a car left with its 
until the driver 
and warn him of the dangers of leaving 


Do not traffic violators only 


and conditions in your territory 


engine running appears 
the engine running, or take enforcement 


action if called for. Find out why 
vehicle is moving much slower than the 
traffic You 


and say “I noticed that vou were 


rest of might stop. the 
driver 
driving unusually slowly. Is there some 
thing I can help you with?” Ask to se¢ 


his driver license certificate and inspect 


it carefully. If everything seems to be in 
order, let the driver proceed 
In choosing 


mind that it must 


a patrol speed, keep 
Enable you to devote sufficient at 


tention to what iS going On around 
you 
Be a 


Encourage speed law observance 


Safe speed 


Not hamper traffic 


Enable you to see and be seen b 


a maximum number of drivers \ 


speed which just matches the pace of 


traffic will permit only a few of the 


drivers going in your direction to see 


ry speed is slightly 


below normal traffic on the 


street you pick up a fail, or string 
of behind you, from 


When 


group 


vehicles turn ofi 


time to time and let these go pasl 
you want to reduce the speed of 


t 


of vehicles, go to the head of the group 


and drive at whatever wish 
Your 


ordinarily be the 


spe ed you 


position in the roadway should 


right-hand or outet! 
lane 

{void a fixed 
table 
your 


patrol pattern or time 
People along the route get to know 
habits, and criminals and violators 
when they 
know that you have passed and will not 
return for some time. You 
habits which 


realize are definites tip-offs 


feel free to violate the law 


may have 


some routine you do not 
For example 


do you arrive at a yestaurant at a certain 
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for Do you 


a train every night at the station? 


meel 
Avoid 


such a time schedule as much as possible 


time each day coffee? 


Of course, you must sometimes be at 
certain places at certain times, for exam 
ple, when you are assigned to direct 
traffic at an intersection each day at rush 
hour 
Back-tr 


the patrol 


means of \ 


Go_ back 
territory 


ickin IS a 
the 


you 


ovel 
that 
turn off 


pattern 
Same section of your 


have just covered. For example 


bac k 


blocks on a parallel Street 


on ; ide . go for Say, SIX 


then return 


to the /ine and go over the same section 


Use this technique only occasion 
Do not let it be 
Back-track 


| 
not t TTaeT 
ung that looks SUSPICIOUS, 


igain 
come a habit in 


when you some 


one apparently tampering 
criminals 


Some drivers, or 


not tl lor some 


Special Tactics Required 
Occasionally, you may have an assigt 
ment which you work with 


When multiple patrol units 


inothel 

patrol 

ire possible 

One inl V i ‘ prouy 
hicles. The other un 

oup If one 

group think 


yserved since they have 


first patrol unit 
The 

observes nd 
violators. A 


d unit may be 


to violate 
following 
ipprehends the conspicu 
i conceale 
together in much the 


When an 


must be stopped 


ous and 
same n 


entire column of vehicles 
unit stays to the 
the 


entire 


one 


rear while the other overtakes 
leader, neatly 


group 


thus bottling the 


If two vehicles are racing, or if two 

violators separate, the paired units can 
, 

separate for individual 

Another advantige of 

gether is that 

other, particularly 


suspicious looking 


pursuit 
working to 


officers can protect each 


when approaching 


persons or vehicles 


b) di anston, Illinois 


0) pp., 50 
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But e pe tal 


casions, patrol units work independently 


purposes OF OC 


more area can be covered that way 


Stationary Observation 


Stationary observation 


s called it 


resi Or 


is stopping at a predetermined 


on the highway for the purpose ol 


the 


t { 


objectives of supervisior 


the observation of traffic con 


¢ oneal j 
ig potential violators ind 


ement action 
ich as those with 


y. Observe your ow 


your observa 
entorcement 


' or 
ye } 


Varlous 
crossing 
Detecting 


radar 


and hitchhiking 


vations through the use of 


special type of stationary observation 


vhich is discussed in a special publica 


V iolations.* 


tion, Speed 


Entrapment involves offering some in 


ducement or encouragement to violate 


>7 


m page Jf) 


(Continued ¢ 


ite, Northwestern University, 1959) 
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AN EXPERIMENTAL 
STUDY OF ACCIDENTS 


Nearly a thousand variable factors that may con- 


tribute to vehicle accidents have been identified 


BY EDWARD M. 
Staff Writer 


JOHNSON 


PART TWO OF TWO PARTS 
AN ALYSIS of the accidents studied re 


sulted in a tabulation of the condition 
Among 
total of 289 

contributing conditions were identified 


an average of 


factors contributing to accidents 


the 68 subjects studied, a 


4.3 factors per case. (¢ 


fication of what is meant by such t 


as “contributing conditions’ 


‘rms 
and “fa 


discussion of the sec 


ctors 
brings us to a 
phas 


e of the project 


Concepts of Cause 


Ask people what they believe 


traffic accidents and you will be give 
great variety of answers. Read what has 
been written on the subject and you will 
encounter even more 


When you ask an ordinary person wha 


‘caused” a particular accident, he usually 


tells you simply what happened For ex 


ample, he might say, “The car ran off 


the road and hit a tree.”’ Obviously, if the 
car had not run off the road, there would 
have been no accident; if the car Aad run 
off the had avoided the tre 
there may not have been any 
justify calling the 
Hence, to person, 
road and hitting a 


the accident. To 


road, but 
damage to 
incident an accident 
this running off the 
tree are “factors” in 
him, the event itself is 
the simplest and most direct “cause 
fields 


accidents 


lare 


When specialists in 
asked 


general, the 


certain 
what causes traffic 
answer depends to a 
extent on who is asked. Each respondent 
tends to mention first, or emphasize most 
those factors which especially interest o1 
concern him. The highway engineer men 
tions restricted sight distances and abrupt 
straight 


the traffic engineer suggests a lack of ade 


transition from road to curve 


quate control devices, non-uniform signs 
and turning conflicts which could be pre 
vented by rerouting or channelization; an 


1utomobile repair man thinks of poor 


Driver (1) skidded on an icy, brick-surfaced road and collided with a parked car on his 
right. Attempt to brake and steer out of collision was ineffective. 
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brakes; an optometrist suspects defective 
vision; a psychologist thinks of motiva 
tion, attitudes, and habit patterns; a po 
thinks of acc 


failure to obey 


ident 
traffic 


liceman or lawyer 


Causes in terms ol 
laws 
I here are reasons 


apparently several 


why people single out One factor as the 
most important or most obvious and label 
(1) lack of information 
lack 
intorma 
that 


normal or 


it as the cause’ 
1 10 t the } le t 2] 
to suggest other possible factors; (2) 
relevant 


think 


variable outside of a 


of ability to interpret 


tion; (3) a tendency to any 
relevant 
must be a factor in the 


that 


expected range 


accident, and any which is within 


such a range cannot be a fact 


For example, high speeds or intoxica 


tion are outside the normal range and 


therefore are named as factors when in 


fact they may not have contributed any 


thing to the particular accident; (4) when 


to mind, an inclina 


comes 


nothing else 


i degree of a variable, which 


in accidents, as a facto! 


iccident. For example, be 


cause teen-agers have the reputation for 


being involved in numerous accidents 


accident may be attributed to 


rticulal 


driver if he falls into that age group 


without further inquiry into tts connec 


tion with the accident 


Word “Cause” Avoided 


discussions word 


led 


avoided avor oO 


In scientific 


cause” tends | aye 


words like “fact variables,” “events 


circumstances contributing elements 
because the word 


The best 


Certainly this is not 


ause is Obscure or unfamiliar 
explanation seems to be that cause Is as 
sociated in our minds with circumstances 
which are necessary and sufficient to pro 
accident, in the context 
difficulty in thinking 


sufficient by 


duce a result the 
here. Yet we have 


of single things that are 
accident On 


think of 


contributing 


themselves to result in an 


the other hand, it Is easy to 


hundreds of conditions as 


factors which may or may not produce 


an accident depending on the presence 
of other The 
therefore, is defined here in a very 


factors word factor, 
broad 
sense, as it has been commonly used 


Factor (which contributes to a traffic 
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accident) any circumstance connected 


with traflic accident without which the 
accident could not have occurred 
Factors are often spoken of as Vari 


that is 


which 


ables, conditions or circum 


} 


stances by being present or absent 


in some degree, contribute to accidents in 


general because they have clearly con 


tributed to certain specific accidents. Some 
of these, like the 


play in 


driver's ability to 
nearly 
Others 
| 


important part in 


operation in highway travel 


tion only occasionally. So long 


combined unfavorable effect of all 
ables relevant to an operation (driving) 
high 


when 


certain critical value, the 


trip proceeds as intended. But 


one or more of these variable conditions 


produce a combined unfavorable effect 


he ighway t! ¢ sten 


| ivel 


1CSS HEC 


tends to operate 


Friction Changes 


the 
SO long 


this inst 


begins 
ance 


pensate for the unusual 


MdILIONS performance 


s not ha 


deviate 


Thus 


from others \ ! not 


no;ri 
have a sullicien inge to compensate for 


the deviation, become factors tn an acci 


Almost 


related to high 
accident factor, 


hundreds of 


nd ODVIOUSIY > Se 


these variable conditions and 


circum 


present together in the highway 
travel syste 


To speak of 
hat 


stances 


Cause in accident 


h 


which inevita produce al 


refer to singk 
factor but think of an entire 
togethe! Any of an 


number of 


accident one cannot 


must group 
acting immense 
combinations of factors will 


Her ce, 


a formal definition 


inevitably cause accidents about 


the best we Can do tor 
of “cause 1s 
The cause (of an accident): a combina 


tion of circumstances without any one of 





A Porked 


Over steering 
left 


Ct) 


versfeering 


right 


A 


I] 
PT \ kh 
| A 
“A 


lf angle is 


wa. 


more than!|8? 


the probable effect of alternate steering possibilities on the 


described in the article 


accident situation 
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which the accident could not have hap factors and their inter-relationships could 
pened be systematically discovered 
Thus a combination of 


circumstances 
or factors which is sufficient to cause an Integrated Concept 
accident would always cause an accident 


In this combination, each factor ts nec [he schema developed has two funda 


essary e combination would be in mental concepts 


sufficient without it but each factor is (1) The necessary and sufficient cause 


not sufficient by — itse rT f an accident is a combination of simul 
| 


iecident taneous and sequential factors or variables 

ach of which ts necessary, but none of 
which is by itself sufficient 

New Concept of Cause : 


(2) A traffic accident is a tail 
As the 


C once] 
ACC idk n 


dency 


road-driver-car system to p riorm 


Cl one OI 


nore operations necessary for completing 


ip without damage or injury ind 
isal factors will be found at the points 
vhere e opera 
no jtonger satished t Without th 
TiC condition Cc I iption Of al iccident IS limited to 


tions fail 


ese Dasic concepts 


crucial event leading 


However, on th 


these concepts, the factors 


con 
to the accident may be described 
conceptions terms oi the points at which the 
ms requiring safe highway travel 
and second, the conditions ot the 
ponents of the road-driver-car systen 

induce the failure 


ns necessary for sale U l 


th driver doe I t perform 


adequately any one ol 


ree things 
| 


These tollow one another and lead to the 
crucial event, but they are 
tinent liter according to their proximity to the crucial 
well j ther sources. In addition event rather than in the sequence tn which 
the interdisciplhi approach they occur 
ifftorded opportun The driver must perform evasiv 
guidance tactical maneuvers 
Iron 

Some 2. The driver must adopt 
concepts placing the athe unit in 
put to I position ta evasive action if 
test well develops 
The purpose wi mort 3. The d 


2 I 


river must make preparation 
establish catego including trip planning—activities which 
ivailable hypotheses about accident causa influence favorably or unfavorably the 
tion. Applying insights gained through the 


circumstances under which a trip is made 
case studies, the researchers examined old 


Further, each of these three stages in 
CuUses compared the operations 


and fitted them into a coherent and in 


and new concepts ol necessary for safe travel 
requires that the driver (1) recognize the 
tegrated pattern situation, (2) make a decision, and (3) 
a perform accordingly 

plan for analyzing a specific accident in 
such a manner that, so far 


The objective has been to provide 


Conditions which induce failure’ in 


as possible operations necessary for safe travel 


are 
with the information at hand, contributing | of 


two kinds: first, there are the attri 
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butes of the elements of the road-driver 

such as (1) width of the 
trafficway on which the trip is made; (2) 
visual acuity of the person making the 
trip as driver o1 


Car system, 


pedestrian; (3) condi 
tion of the brakes on the vehicle used to 
make the trip. Second, there are modifiers 
which change the attributes of the ele 


‘ 


ments of | 


the system. These may be (1) 


permanent, such as car wear or driver 


learning, or (2) temporary, such as 
weather 

lo illustrate how this schema is applied 
to the analysis of a specific accident, es 
with 


determination of 


pecially as contrasted more primi 


tive causes, let us 


return to the case cited at the beginning 


of this article 


Police Identify Cause 


investigation of 


As a result of police 


the accident, the police report form in 
by a checkmark in th 


box reading ‘exceeding safe speed unde! 


dicated the “cause 


the heading: “violations indicated 
is customary when a driver 
strikes a 


would be 


tries to 
and obiect ahead 


tabulated for 


fixed 
“cause” sum 


maries later to be compiled from th 
official reports 

Now what did the interdisciplinary in 
derived acci 


place, the 


vesligating team report as 


dent factors? In the first 
more data. The driver explained I 

ticed that the rear end was swerving so | 
Started to put on my _ brakes fter a 
couple of seconds I could tell they weren't 
1 released them | 


doing any vood, so | 
vas because | thought 


didn't step on the 


I wouldn't get any traction. I turned the 


wheel opposite to the direction of slide 
and braked but the car did the opposite 
of what I wanted. I slowed 
still hit it (the parked car) 


The boy had been driving o1 


some, but 


and off 
since he was eight years old, about 10,000 
miles within the past year, including part 
f 


of a Florida highway trip before he was 


licensed. The team physician found no 
physical defects. The engineer noted that 
the steering wheel had more than four 
inches of play. The behavioral 
noted that the boy was outgoing, friendly 


well 


scientist 


warm, motivated, and emotionally 


The boy 


stable felt that the accident was 


16 


beyond 

The 

at this stage by the team related only to 
the road situations 

(1) Stable attribute (design): Very 

narrow street with cars parked on 


his control 


derived accident factors’ recorded 


opposite sides 
y 


(2) Variable modifier (condition): Ice 
on road surtace 


In a study of causes of accidents, the 


police report and the team report would 


produce quite different “causes” for the 


same accident. Yet these are not neces 
arily contradictory. The police report 


covers only behavior or actions as causal 


factors; the research team reported onl 


Both 


noted ice as a 


conditions could be correct The 


police also circumstance 


report form did not require 


conclusion as to whether it contributed 


the accident 
this accident to the 


Suppose we submit 


1 
analysis developed above to discover as 


nearly as possible the complete compbptind 


that 


This analvsis in 


of necessary ors were suth 


to cause the event 
volves careful study of possible stopping 


distances radi, reaction times 


turning 


perception distances, and other dynamic 


inces. It embraces both behavior 
which led to the crucial 


leaving the 


ind conditions 


event which was available 
path and entering the occupied parking 
| n the right We can be 


some of the contributing 


more cer 
factors 


in of others 


Driver Failure 


The accident 
of the 


of safe 


resulted from the failure 
driver to sat'sfy the requirements 


travel—preparation, strategy, and 


evasive action. In each of these (opera 
tional factors), the driver failed in recog 
nition of the making de 
The condi 
which 


attributes of the 


Situation, in 


cisions, and in performance 


tions (condition factors) induced 


these failures involved 


road-driver-car and modifiers 


which 


system 


affected those attributes 
this accident 
four 
which can be explained by 11 


condition factors 


The cause of appears to 


be a combination of operational 


factors 


First, there was recognition failure with 


respect to preparation for the trip. Two 
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driver conditions contributed to this fail- 


ure: (1) limitations on evaluating the 
lack of ex 


and (2) 


condition of the car due to 


perience and training inade 


quate knowledge of the danger of a loose 
steering wheel 
Second, in terms of strategy of driving 


there was failure in recognition: the 


driver did not fully perceive the situation 


because of one road condition and two 


driver conditions (3) lighting al 


rangement which prevented him from 


seeing the ice on the surface ahead, (4) 


inadequate habits of observation, again 


because of lack of training or experience 
and (5) insufficient knowledge of the sig 
steering wheel in its 


road surface 


nificance of a loose 
relation to a slippery 
Third, in the 


action, there was 


framework oft evas 
failure in decision 
the drive! Mac a mistake n deciding 


what kind iction Was appro 


driver condition 


due to ine xperience 


Performance Failure 


there 
what 
thre 


did not do 
iuse ol 


y ntr 1 rig t ing 1) 
iignmen requiring steering ad 


parked Cars, (8) Icy Stl ace which 
ited freedon narrow road 


further by the 


dimensions 


parked cars ondition (10) 


inadequate ope! skill (oversteering ) 
h 


ecause of perl e: and one vehicle 


condition control feedback in 


flicient d loose steering wheel 


produces 
failed 


indicated speed too fast for 


Thus the VStc tic analysis 
four which 
None of these 


conditions 


points at operations 
At the speed the driver was 
when he 


going perceived the hazard, he 
had time and space for successful evasive 
Therefore, 


tributing factor 


iction speed was not a con 


The example shows that what is said 


about the factors which combine to cause 


an accident depends largely upon who 


forms the opinion and how much infor 


mation he has to go on 
[he preceding discussion now permits a 


summary of the results of the project's 
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The analysis of theories of 


with the 


second phase 


accident causation, combined 


practical requirements of accident inves 


tigation, resulted in an operational classi 
fication of contributing factors based on 


failure of the trafficway-vehicle-person 


road transportation system. A factor was 


defined as a circumstance which ts neces- 


sary for the accident to occur, but not 


sufficient by itself to produce an accident 


The cause was defined as the combination 
f 


#f necessary factors sufficient to produce 


in accident 


Iwo Kinds of Factors 


Iwo kinds of factors were recognized 


condition. Operational 
three distinct sequential 
f 


action in the face of 


as a collision course 
potential hazard t 


uccessful evasive action possible 


reparation, which provides the 


appropriate strategy In each 


three sequential action phases 


ing the situation, decision 
action 


required, and performance 
iny point in this system 


perational factor 


av then be explained by 
ne orne kind ot factor, 


ondition f 


conditions 
actors are basic attributes of 


road and the 
volved. Such attributes 


he vehicle person in 


may be suddenly 


or gradually (and also temporal 


permanently) altered by any one of 
iodifiers 


This 


provides i 


system of concepts for the first 


classification 
kinds of 


ly 
to cause analysis 


time universal 


which will accommodate all 
factors. It 


discipline which forces the investigator 


also brings 


rigorously to connect observed 


Svstem 
deficiencies with the behavior implied by 
the results of the 


accident in a cause 


and-effect relationship 


The inventory of factors classified in 
this manner lists more than 850 operation 
believed to con 


tribute to traffic accidents 


failures and conditions 
The list could 
extended: Innumerable 


binations of 


easily be com 


these factors could cause 


accidents. Approximately 130 of the con- 


dition tactors were added to the lst by 


the case studies: most of the others came 
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rom published sources 
The experiment to discover why draw 


traffic accident 


causes 1S so often in error was the only 


ing conclusions about 
part of the research adapted to a rigor- 
The 
hypothesis that technically trained people 


such as engineers, and experienced inves 


ous scientific experimental approach 


tigators such as insurance adjusters and 
police, would be more successful in con 
cluding how an accident occurred was not 
(Full the experi- 
ment are presented in “Sources of Error 
in Deciding How a Traffic Accident Hap 
pened,” Report Number 20.) 


supported details of 


“Experts” Did Badly 

With or without the inclusion of irrele 
vant the “expert” 
do significantly bette 


data, subjects did not 
*r than housewives or 
Only 54 percent of all of 


those given the problem without irrel 


' 
college girls 


vant data came to the correct conclusion 
Emphasizing the irrelevant physical data 
the pavement) 
correct conclusion significantly 


(scratch in reduced the 
from 
percent to 34 percent 

Describing the occupants of the 
When th 


were ae 


also made a differenc 
pants of the “car fault 
as juveniles, 

when they 
the 
percent of the 
An analysis of 


were correct; 


as being in other car,” only 


responses were Cor 
variance of these 
ted the statistical significance o 

that 
more 
work on the problem gave a 
higher 


indica 
tound 


findings It was also among 


professional investigators time to 
significantly 
proportion of 


ind that the manner 


correct solutions 
in which the subject 
was instructed also had an effect 


As a 
] 


a special 


corollary of the third approach 
“him 

The 
Report 


analysis Was prepared on 
accident 

fully 
under 


tations of reconstruction.’ 


analysis is described in 


Number 19, 


the same title 


[his is a guide for people attempting 


to infer from available data how an 
accident occurred by applying principles 
of dynamics or other scientific procedures 
It specifies the which limit 


the reliability of conclusions and describes 


conditions 


approaches to 
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evaluating this reliability 


The experience reported with the “fresh 
look” and the 


iS, Of 


interdisciplinary approach 


based on an experiment 
team 


under 


course, 


with only one Different experience 


may result other circumstances 


However, it seems clear that such teams 


are not practical for collecting the great 


masses of data required for a full under 


standing of accident causes. It might be 


it 
practicable to have specially trained police 


officers gather data for interpretation by 


specially trained scientists, especially if 


such study were focused on a limited 


number of accident factors 
The 


causation should prove ver\ 


i 


operational concept of accident 


uselul in any 


systematic study of accident 
especially a 


Causes 


study with a clinical ap 


proach. Its use would 


make 


more eXacting 


unquestionably 
requirements for data collection 


and would much 
thinking in 


concerning Causes 


require 


more rigorous drawing con 


ClUSIONS 


The study n sources of error in deter 


mining how an accident happened points 


clearly to the need for special training 


of any persons who propose to undertak¢ 
re ri 


clinical studies of accidents to determing 


caus Furthermore it has important 


ations with respect to the degree o 


implic he 
| lost 


dequacy of our judicial system for 


mining negligence in iccident Cases 


experiment indicates that juries of 


not have the necessary technic 


to draw proper inferences 


presented to 


Sample Not Firm Basis 


A sample 


Stitutes no firm 


fewer than 100 cases con 


basis for evaluating the 


importance of almost a thousand 


ctors which are thought to contribut 


to accidents. However, these cases do Dive 


new insight into some 


the extreme import 


aspects of acc 
dents; for example 
drivers about what 
the difficulties 
faced by drivers in coping with competing 
the 


elements of 


ance of inference by 


other road users will do, 


and very slight deficiencies 
the highway 
which enough, 


other 


hazards, 
of the trans 


portation system will be 


n combination with variables, to 
make the 


and not 


difference between having an 


accident having one * 
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FIRST COMPLETE 
BOOK ON 
TRAFFIC LAW 


Reviewed by JUDGE SHERMAN G. FINESILVER 
Municipal Court, Denver, Colorado 


Edward n r works and research ma 


Fishei rafhi e, Northwestern _ teri is complete within it- 
{ 


niversity anstor Illinois August self and review of other materials is 
961, 503 ly necessary 

iuthoring this book, Judge Fisher 

AMERICANS ¢ ffected has filled a long-neglected need in the 

} our traffic lav and reg legal profession V ehicle Traffic Lay 1S 

to become a keystone and com 

manding influence in legal and _ traffic 

The book will serve to 

dispel much of the uncertainty and mis 

lerstandings existing in the minds of 

torists, but more especially, judges 


nd attorneys, a vell as enforcement 


no 


officers, with pect the application 
covering ind true meaning our traffic regu 
of existing 
In no other he technigq 
find ready ma ne revi 
case Citati yu ecisions all the more me: 

rovisions of the uniform t five ay cover the back 
ground, development, purpose of, and 
het Te ity for traffic laws. The remaining 
book n apters contain a complete treat 
ffort to present the sub ment of e legal and constitutional as 
regulation through legis traffic engineering, legislative 
nd judicial interpretation enactments, enforcement, licensing and 
place these in revocation of licenses, jurisdiction, prose 
phasizing their t penalization and punishment of 

igainst a background _ traffic offenses 
American way ol Vehicle Traffic Law e ght years 1n 
transportation a by vehicles preparation, reflects the articulate prod 
is controlling forces iety and uct of a truly outstanding and dedicated 
mode of life student of the law. From a casual read 
This book accomplishes much more ing, it is apparent that Judge Fisher 
than the stated aim and purposes of the possesses one of the keenest legal minds 
ithor. It provides a clear and lucid, — in this field in the country today. Trained 
but authoritative, guide to the great num or untrained, the reader will find this 
ber in our population who are called book an aid in understanding the many 
upon to interpret and enforce our traffic traffic laws governing the great field of 
laws. While setting forth numerous refer human activity—driving * 
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A Basic Bibliogra 


Compiled by the 
TRANSPORTATION CENTER LIBRARY 


“ 


EXPLANATION OF TERMS 


*Starred items are considered basic 
and should be purchased first 

Out of print. This means that to the 
best of our knowledge items so noted 
are no longer available from the pub 
lisher. It is possible to obtain some of 
them from out-of-print book dealer: 
Check with your local librarian for ad 
dresses 

Where the publisher is not giver 
order from the author 

Addresses have not been repeated 
when two books immediately following 
each other in the list are obtainable from 
the same publisher 

Rev.ed.: Revised edition 

Author is the same as listed in 

item directly above 


THis LIST is intended as guide for 
law enforcement administrators who de 
sire to acquire a basic library on police 
administration. It is not exhaustive, but 
it contains more than just current mate 
rial. It will be supplemented annually 
by a list of recent publications in both the 
general police and traffic supervision 


areas 


General Administration 


Gabard, E. Caroiine and J. P. Kenney 
Police writing. Springfield, Ill., Charles 
C. Thomas, 301 E. Lawrence Ave., 1957 
92p $3 
International Association of Chiefs of 
Police 
The police yearvook. Washington 
D. C., 616 Mills Bldg., annual. $1 


International City Managers’ Association 


4. manual for municipal in-service 


Traffic Digest and Review 





y for Police Traffic Administration 


by Robe 
60th St 


VUunicipa 
C} 


60th St 


John P 


{nna 


) | } 
Philadelp} 
7 


Up. (out of print 


Smith, Bruc 
Police s ¢ nit OF Si 


ed New York Harper & Brother 


E. 33rd St., 1960. 338p. $6 


Walters, Jack | 
Basic administration. Pat 
Littlefield Adams & Co., 


1959. $1.95 (pap 
2 


Cr cove 
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York, Mc 
W ‘2G St.. 


Public Admir 
Oth St., 1942 


Police Patrol Activities 
Mun pal Motorcy 
rn 
irbook of the 


lywood Bivd 


[ S. Bureau of Pt blic Roads 
Modi tratlhic 


LD. ¢ 1956. 62p 


Traffic Accident Investigation 
American Red ( ross 


First aid texthook. rev.ed. Garden City 


21 
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Doubleday & Co., 1957. 257 Driving and Traffic Safety 
American Association of Motor Vehicle 
National Conference on Uniform Traffic Administrators 
Accident Statistics Driver icense examinations. Wash 
ses of traffic accident records. Sauga ington, D. C., 912 Barr Bldg., 1959. 20zp 
Conn., Eno Foundation for High (no price given) 


Traffic Control, 1947. 187p. (out of , 
5 : American Automobile Association 

) ; j ; 
Safet patrol handbook how 


upervise a school 


Northwestern University na 
Instructor's euide f traf} iccid patre Washington, D. (¢ 


vestigation. Evanston ed treet, 1950. 58p. (no price given) 


1957 


tandards Association 

tcan stand inspection require 
o} pt nents for motor ehie es, by Ameri 
Hinman, SO can Association of Motor Vehicle Ad 
nistrators, Association of Casualty and 


U. S. Public Health Service 
2 ¥ Companies. New York, 10 I 


Uniform definitions of me 
| 1ONG }Ory 
iccidents W ashington, D . OVeT ‘ ph 
ment Printing Office, 1956. 20p. f1 itomobile int irers Associatior 
[ ures Detr« 
Traffic Courts: Evidence 


Donigan, Robert | 

Evidence handbook, by nd | 
ward ( Fisher. Evanston Ill., Northwest 
ern University Traffic Institute, 1804 Hi 


man. 1958 205p 5 


Heffron, Floyd N 

kvidence for 
field, Ill., Charles Thomas 
sO] I ence Ave ] 


SS 5 


lhe officer } 


field, Ill., Thomas 


Warren, George 
Traffic courts. Boston 


Co., 1944. 280p. (out of 


Traffic Engineering 


Institute of Traffic Engineers 

Traffic eneineerine handhi 
New Haven, Conn., 1950. 5i 
print) 
National Safety Council 

Traffic engineering uide oO} ities ré lent ommittee on Trathe Safety 
under 50,000 population. Chicago, 4 tion program and committee re 
N. Michigan Ave., 1955. 28p 50 po 1961. Washington, D. C., Govern 
ment Printing Office, 1961. 8 pts. (price 


$.10 and $.20 each) 


U.S. Bureau of Public Roads 

Vanual on uniform l ontre 
devices. Washington, D. ¢ (new edition S. Office of Education 
scheduled to be published in 1961.) (no Courses in highway safety and highway 


/ 


price given) traffic, a directory of college and uni 
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Na 
16th 


fy offerines 


Washington. D. (¢ 
Association, 1201 


99p S| 


tional Education 


St., N.W 1958 


If your department is responsible for 
planning driver education courses, choose 


one of the following 


American Automobile Association 
iY 3d ed New 
York, McGraw-Hill Book Co 330 W 


td St 


Sportsmantlike drivin 


1955. 480p. $3.40 


Center for Safety Education 
liffs, N.Y 


6th 


Hall 


| ngle 


vood ¢ Prentice 1960 


rold 


scott Foresmat 


QS Op 


Periodicals 
FBI Law Et 
| S Depart 
Washington. 


monthly 


Published for 

of Law, by 
Williams and W 
128 | Preston St 
Baltimore Md 


Law and Order 
J2 W. 45th Street 
New York 36, N Y 


monthly. $3 per ye: 


Lawrence 
nene ld, Ill 
monthly 


Association 


ternational 


Police 
Mills B 
Washington 6, D 


monthly. $5 per 


nici 
Miadiny 


616 


Traffic Die 
Northwestern | 
Institute 
Hinmatr 


Vanston 


SO4 


neering 
Trafttic 
1O1S 


Institute of Engine 
P.O. Box 
Plainfield, N. J 


nonthly. $4.50 p 
Traffic Quarter 
Eno 
Control 
Saugatuck 


Foundation 


National 


Safety 


87.4 Million Licensed To Drive 


A total of 87.4 million motor vehicle 


were in force in the 
United States during 1960 


Highway 


operators’ licenses 
iccording to 
Federal Administrator Rex M 
Whitton 

The 


merce 


the Com 
Public 
Roads from reports received from state 
higher than 
force during 
There were 1.20 licensed operators 


Whitton 


estimate, prepared by 


Department's Bureau of 
iwencies, was 3.4 
the 84.5 


1959 


percent 


million total in 


per registered motor vehicle 


noted 


Operators’ licenses are issued for vary- 


- 


ing periods of time by the states. In 23 
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states, licenses are issued for two 


but six states issue them for one 


only, 10 states for three years, six 


and one for five years 


have 


four years, 


Five states varying or indefinite 


licensing periods. Because of this varia- 
tion only a part of the driving population 
obtain license renewals in any one year, 
the total 


estimated from 


force must be 
reported for the 
current and previous years, Whitton said 


and licenses in 


data 


California led the states in number of 
with 
million 


licensed motor vehicle operators, 
8.7 million. New York had 7.1 


and Pennsylvania 5.8 million 





U. S. SUPREME COURT 
EXTENDS EXCLUSIONARY 
RULE TO ALL STATES 


Decision prohibits use of evidence obtained 


by illegal search and seizure 


By ROBERT L. DONIGAN, General Counsel, and 
EDWARD C. FISHER, Associate Counsel, The Traffic Institute 


IN ONE OF ITS 1 


decisions, the 


United States has ¢ 
rule excluding evidence obtained 
tion otf constitutional rights relating t » more effective remedy of the exclu 


searches and seizures eretofore prevent those officers 


their ille 


gistatures 
the others 


one kt 


Until nr: > ime tates n t lave in possession or contro 


, 
ile of 
ruie O 


about evenly ous books o1 C 


h id hee n 


of Ohio 


two rules Those 


Miss 


under 
brought was 


the first ground w 


court ind the convic 


exclusionary rule n the majority 


bring about written by Mr. Justice Ton 
I follows: Three Cleveland 
icers appeared at Miss Mapp’s 


, 
is, much ne 
ind techniques em} ofl 


ment within jurisdictions \ ha ol hom knocked on the door and ce 
lowed the non-exciusiona’y I nanded I < * but the lady, after call 
means that the laws of arrest, and irch ing her attorney, refused to admit them 


and seizure, ill take on ¢ a neaning without a searc Warrant The officers 


in those state lc I notified their h uarters of the situa 
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tion and kept the house under surveillance resul an unreasonable 
for three hours, when, upon the arrival sei ure. in violation of the 4th 
ot ‘reinforcements they again sought Amendment to the nited States Consti 
ly tution! Ohio has beer 


en one of those states 
torcibly entered the 


fused to follow the exclusionary 
the two-family dwelling I 


entrance. When this was not immediate 


forthcoming they 
outer door to 

When Miss Mapp 
the scene they reft 


hy 


is client or 


ind 
s attorney appeared on I 


Supreme Court has 
ised to allow him to see i of holding that the federal 

Meanwhile I nd ersons exposed to the 
« nvaders mé tn I 


leading 


atures INVO 


iendment 


action 
Second 


endmel! 


erson within 


against un 
es, compul 

eopardy, 
by the 4th 


1d these state 


| 


been he 
» th 


( 


e exclusion 
onstitution 
ndment, however, is 

the Supreme action 
lgnificancs re > Amendments adopted f 
quent occurrence lately in state crimit n 


follow 
iB! ear vil Wal ing h 
reviewed by that court 


aS remained 
ases highly significant 


ontroversial but force 
n the decisions of the Supreme Court in 
ises involving the indistinct line of de 
of evidence ob I 


irc and federal juris 


oO 


on the ground that it had 
the use 


ion between state 
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diction—where state power ends and fed 
eral power takes over 

Due to space limitations and the some 
what bewildering fluctuations of judicial 
opinion observable in the various cases 
bearing on this point, detailed discussion 
of the different holdings would serve littl 
purpose here. Reference to our previous 
articles appearing in the “Know the Law 
section will better suffice now, since it is 


no longer a question for speculation o1 


t 


debate; the court has established its rule 
In its original promulgation of the rule 
in 1914,° the Supreme Court limited its 
application to federal agents and prosecu 
tions, and this has been its position sinc 
that time. A great 


volved this question, and several times tl 


many cases have 
court has seemingly established, more an 
more firmly, that the rule of exclusion 
not apply to state cases. At various ti 
the court has denied contentions that 
4th and Sth Amend 


{hiro teh 


provisions of the 
ments States 
argument that the 


4th and Sth are 


apply to the 
4th. The 
afforded by the 


protecti 
essential 
elements of which 


the 14th 


due process of law 
Amendment requires of the 


States, has been rejected until now 


j 


that 


In some of its decisions the court 


t 


its exclusionary rule on the ground 


it has the right, power and duty 


trol the actions of federal office 


keep them just and upright in their activi 


tie 
Lies 


the “fair play” theory. In others 


it has stressed that its rule is one of « 


dence merely and as such is not appl 


courts. In others it has 
that the 


constitutional 


cable to state 


strongiy stated rule is inherent 


in the guarantees them 
as these would be meaningless and 


they 


selves, 


of scant protection if could bs 
lated al will 

In fact the only cases in 

} 


court convictions Db 


which state 


ised on illegally seized 


evidence might be upset under the “duc 


11 

Rochin ali 
Know the Law 
State v. Mapp 
This decision 

While others « 

of Ohio to 


14th 
Amendment have been those in which the 


process of law” provisions of the 
actions of the state officers have been of 


such barbarous character as to “shock 
the conscience of a decent people.” It 
this that the 
Supreme Court of Ohio relied in affirming 


There 


was upon line of cases 


the conviction in the Mapp case 
the Ohio court said 
(T)his court has held that evidence 


obtained by an unlawful search and 
seizure is admissible in a criminal prose 
cution and the Supreme Court of 
the United States has held that the Con 
stitution of the United States does not 
usually prevent a state court from so 
Wolf \ People of State f 
3:S.:235, 69 SS. 

2 Stefanelli Minard 

17, 72 S.Ct. 118, 96 L.Ed 
Peool 

165 


) 


holdng 

vorado 33K 1359 

U.S 
38. Subsequently, in Rochin \ 
California, 342 U.S 
2. $:0t:. 205,. 210; 96 L.Ed 
ALR2d 1396, that held that 


conviction obtained primarily by 


¢ 
f State of 
183 5 
court 
intro 
in evidence narcotics seized not 


but by 


ducing 


only during an illegal search 


sans of a assault upon the 


physical 


violated the due 


defendant 
Although there are 
e majority opinion in 


Which will support a reasonable 


that the conviction in the instar 


ment 


case should be set aside because the 


methods’ employed to obtain the books 


h as to ‘offend 
later 


that case in in 


ind pictures were suc 


justice, decisions 


1 to follew 


1 sense of 
have refuse 
stances not involving the acquisition of 


incriminating evidence by the use ot 
physical force 
the 
357 I 


448 


brutal’ or ‘offensive 
detendant 


S. 432 
There 


igainst the 
Breithaupt {hram 
S.Ct $108. | L.Ed dl 


no evidence that any of the incriminat 


person oft 


ing evidence in the instant case was 
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Lak 


use Of brutal or off 
against defendar 
since 


pletely 


J4INST 


August, 


nN 


Irom defendant person by the In each of the cases following, decisions 
ensive physical force were mi by a divided court, usually as 
it 


five-to-four 


as dis 


with vigorous 
the the 
fighting a stubborn rear guard 

very step of the Now these 
omicer who may consister dissenters have mustered 
the 


overruled 


the 


SCeIZUrE 


victim of Opinions on part ol mi 


not com nority ae 
1\ 
I 


denied a remedy 


tn 


tion Way 


e individual 
constituth 


to b 


CCOMeE 


majority 
Wolf 


promptly 


by tion 


the 


implica 
IS holdings ol 


Ebbing 


court 


omp 


x ined 


IcXION 


tweigh the opposition 


recurring argument on 


dgecisi 
aking 
itfirmed 
officers had 


in his ab 


ler five-four 
the court, spe 


Jackson. re 


SI 


mn 
I 


ale 
sence 


hy 


Y means of wi 
Sufficient to 
he gambling 
ted States Supren 
n hold 


NVICUION, aga 


provisions of 


t 


used to 
the 


not had 


rule upon 
it had 
ining federal 
gal searches 


eemed to 


decl 


court 
rk Concurring ) 
Sth 


Amendment could 
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not be applied to the action of a New 


York court disbarring a lawyer for his 


refusal to testify and produce his records 
before a court of inquiry, even though the 
state constitution afforded him protection 
against self incrimination. The court held 
the 5th Amendment did not control, 
either directly or via the 14th Amend 
ment In that addressing his re 
marks to the claim of the petitioner that 


Case, 


the privilege should so apply, Mr. Justice 


Harlan, 


one) said 


speaking for the majority (of 


“That proposition, however, was ex 
pressly rejected by this court, upon the 
more than 50 

Twinin \ New Jerse) 1] 
ao 1b. $7, 29 S.Ct 


m of the court 


fullest consideration, 


years ago 
U.S. 78, 
such has deen tlre 


POS 


ever since,” adding to this his footnote 
“Hence, if any 


self-incrimination 


‘constitutional privilege 
against has beer 


made a 


I) " 
hNave 


‘phrase without reality 


Onty Dbeen a slale [ 
this court does not have Jurisdu 
protect.”” (Emphasis supplied. ) 


Now, of 
‘ ‘ 


have jurisdiction to protect sta 


course, the court decides 


aUEeys 


constitutional rights. Enforcement 


sOvere 


their own criminal laws by the 
becomes subject to rules 


leral Whether! 


the federal 
rule be regarded as 


States now 


ant 
Courts 


down by 
exclusionary 


rule merely limiting the admissib 


evidence, or (2) as an implementation of 
the rights guaranteed by the constitution 
protection (state 

rch and 


reasonabie Sea seizure 


controlling concern any more ( 

le of the Supreme Cou 
tituted at least) 

evidence obtai 

violation of constitutional right 
says the court, follows because 


Bill of Rights of 


nure to the 


tions of the 
C onstitution 


states in all cases because of 


Amendment guaranteeing “due process of 


law The 14th 
gate through which the 


open 


Amendment thus becomes 


federal 


guarantees flow out to bind the states 
The adoption of this new position, flat 


ly imposing its rule of exclusion on the 


state courts, necessarily involves abandon 
ment of its previously stated grounds and 


reasons for the rule. Concept of the rule 


exercise of the court’s power to 


as the 


supervise and control the activities of 


federal agents and make them play fau 
is no longer valid. for certainly the court 


has no powers to act as mentor Over state 


officers and officials. The reason for ex 


cluding illegally seized evidence as the 


promulgation of a rule of evidence must 


now fail; the 


1 


federal courts have no 


‘ 


power to lay down rules of evidence to 


state courts. The “shocked-con 


, Lo. : 
science” theory can likewise be laid away 


now, since illegally seized evidence is in 
admissible whether the means and meth 
ods of obtaining it are shocking or not. If 
constitutional rights of accused persons 
ted in obtaining evidence, it can 
evidence 


introduced in against 


Rationale of Mapp Decision Stated 


pecially concurring opinion 
Douglas said 
We held in We 
U.S. 25, that the 


vas applicable to the s 


‘)} 


Justice 
orad 33 

Amendment 
‘ tates by reason 
1e Due Process Clause of the 
enth Amendment. But a 


eld that the excl 


major 


isionary rule of 


Weeks case was not required of the 
ites, that they could apply such sanc 


tions as they chose. That position had 


the necessary votes to carry the day 


But with all respect it was not the voice 


Weeks case, if evi 
seized in violation of the Fourth 


in the 
dence 
Amendment can be used against an ac 
cused ‘his right to be secure 


h 
I 


against 


suc searches and seizures is of no 


ind might as well be stricken 
C onstitution 232 USS. at 


When we allowed states to give con 
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stitutional sanction to the ‘shabby busi 
ness’ of unlawful entry into a home (to 
an expression of Mr. Justice Mur 
phy, Wolf v. Colorado, at 46), we did 
indeed rob the Amendment 
of There 


of 


use 


Fourteenth 
much meaningful force are, 
remedies 
the 


includ 


theoretical 


One is disciplinary act 


course, other 
ion within 
hierarchy of the police sysiem 
ing prosecution officer 
for a crime. But as Mr. Justice Murphy 
Wolf \ ado, at 42, ‘Self 


scrutiny 1s a ideal 


of the police 
said in ( or 
lofty its exalta 
} 


heights if we 


but 
tion reaches new 
District A 


or his 


expect 


to prosecute himself 


associates for well-meaning vio 


lations of the s¢ irch clause 


Attorney or 


and seizure 
luring aid the District 


al 


nis asso iles have ordered 


The only re 
clusion of the evidence ts 


not 
by 


offending office! 


required 


tre the hom 
Mr 


onerous 


spass 


ustice showed how 


itizen 


iction and how 


citizen 
truth its 


officers 


searches and 
7ures afe 


Without making 


to the 


orad supra 
9 The 


{ 
oO 


imryyr va | 
mmead 
constitutional 


to ‘ 
today 


contro 
finds its end 
in appropriate 
the 
into 


end to 
mported 


ippropriate case 
because the ic! il esents show as 


would few 


the 
have 


Cc isual il 
the 
invade 


rogance of tho un 


trammelled power one’s 


home and to seize ones person 


August, 1961 


“An Appropriate Case .. .” 

From the last two sentences of Justice 
Douglas statement quoted above, 
to that the present 
maiority members of the court had been 
opportunity 


t would 
seem be intimated 
inticipating an 
Wolf 


ion 


to overrule 
Colorado 
Harlan points 
the 
titutionality of the 

In 
it fall to ay 
this Court 
to overrule Wolf 
Whether 


quite 


In his dissenting opin 
that the 
the 
Ohio law, and that 
of think 


five ol 


Justice 


out 


principal issue In case was con 


this posture 


that 


things, | 
members 


have simply reached out 


or not this was the situation 


immater 


nsofar as the effect of 
the Mapp decision and its impact .on the 
ie officers is concerned 


ft state 


ctivities ¢ 


The indefensible conduct oft the Cleveland 


officers la perfect pattern 
he drastic, ; ng result which 
l ndoubtedly they had 


test idea that their high-handed tn 


ollowed not 


home would 


yf this ladys 


aw enforcement structure, not 


their own state but of half the 
nion. It can be truly said 


they brought it on 


onored the warning 
some the previous 
Supreme ( 


sounded in 


ourt, especia 


those the dissenting opinions 


those justices who now constitute the 


The act these police 
igger ivated by the 
attempt to 
hours in 
int, a simple op 
would have made 
police officers they 
But they 


course, indicating a dis 


ot < 


their 
were 
this 


chose to 


lor the 


constitutional 
they 


rights 


person whom suspected of “some 
sort” of crime. the nature of which is not 
too clearly disclosed in the various state 
ments of fact found in the reported case 


Not only were the warning signs plain 
ly vi in the prior expressions of the 
other had been 
sounded by authorities closer to the actual 


court equally solemn 





police operation. Disregard of such cau 
tionary pleas resulted in the court's deci 
in the in California 

which the 


court seized upon to establish restrictions 


sion Rochin case 


another “appropriate case” 
upon the use of evidence seized by meth- 
ods which “shock 
incidentally, bringing the full scope of the 
14th Amendment to bear, for the first 
time, in denying the right to use illegally 


the conscience,” and, 


t 


seized evidence even in states which fol 
lowed the non-exclusionary rule Long 
to this, Prof. Fred E. Inbau of the 
Northwestern University Law School, an 


proper law en 


prior 


outstanding champion of 


forcement, had stated in strongest terms 


¢ 


that law enforcement officers can create 


serious obstacles for themselves by resort 
to illegal means and abuses of civil rights, 
for these inevitably offend the decent sen 
sibilities of the public, the legislators and 
the courts. Offending the sensibilities of 


the members of the highest appellate court 


Rochin de 
. ) an other similar 
xclusionary rule. See Anow Law 
905, 50 ALR2d 513 (1955 n whict 
reach that conclusion because 
onstitutional provisions 


See Know the Law, 325 


other 


on the part 


in the land brings drastic legal curbs and 
restraints upon police action, and inevit 
public 


enforcement 


ably tends to alienate support 


which all law agencies so 
desperately need 

Now the “non-exclusionary” — states 
must harken to the voice of the Supreme 
Court of the United States in matters of 
and seizure constitutional 


search and 


rights. No longer controlling or authori 
tative are the their 


own been 


pronouncements of 
appellate courts have 
superseded by the “law of the 
Law 


These 
land 

enforcement officers and agencies In 
those states will now be required to give 


much more careful study to the laws of 


arrest, search and construed 


seizure, as 


and interpreted by the federal courts 


Failing in this, and blind persistence in 
I 


iwless means of obtaining evidence will 
avail them nothing in the way of valid 
convictions, and may result in even more 


drastic federal curbs in the future * 


Uniform Sign Manual Ready 


Traffic 
Control devices for Streets and Highways 


The new Manual on Uniform 
the first complete revision since 1948 of 
standards for the design and application 
of signs, signals and markings, came ofl 


the press last month 


Copies of the 333-page volume, well 


illustrated and with devices shown in 


their proper colors, can be obtained at $2 
each from the Superintendent of Docu 
menis, U. S. Government Printing Office, 
Washington, D. ¢ 


lect changes 


The revised standards ref 
in driving conditions and technical ad 
vances in control devices and practices in 
Their 
pected to spur uniformity and moderniza 


tion throughout the country 


recent years publication is ex 


On federal-aid highway system proj- 
conformance with the provisions of 


manual will be 


ects 


the new mandatory. The 


30 


Bureau ot 
that 


lowed for the 


Public Roads 


reasonable time will be al 


however, hi 
stated 
gradual replacement of 


existing installations which may be mad 
obsolete by the updated standards 


Official 


groups 


municipal 
endorsed the 


state, county, and 
revised 
the Na 
Uniform 
Tratfic Control Devices, with the coopera- 
tion of the United States 
Public Roads 

Besides 


and 


have also 


manual, which was prepared by 
tional Joint Committee’ on 
Bureau of 


modernizing design standards 


warrants in line with today’s traffic 
needs, the manual for the first time deals 
with such aspects as freeway signing, con- 
trol devices for construction and mainte 
nance operations, and civil defense sign- 


ing Among other innovations are 


standards for control signals to facilitate 
lane 


reversible unbalanced 


peak 


operation at 
hours 
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TRAFFIC PATROL... 


(Continued from page 11) 
with the objective of taking enforcement 
Do not 


with 


iction. This practice is illegal 


contuse concealed observation en 
trapment 

( oncealed observation Is a legal means 
Even though it is 
for 


by 


of detecting violators 


unpopular use it when needed 


example, to supervise wild driving 


youngsters with very fast autos who in 


ite dangerous pursuit 


Getting Information 

some 
as milk 
the 


asleep 


Develo; sources Of information 


possibilities are route men such 


en and delivery boys who travel 


when most people are 


Streets 
operators ol 


ill-night service stations and 


restaurants, garage operators and work 


officers nearby beats 
different 
and 


hit-and-run 


rs ind othe! on 


rr those shifts in your 


on 


territory These others can give 


information on suspects, 
conditions 


of traffic, 


physical 
the 
and, ol 


needed changes in 


nearby, trends in flow 
crim 
such 


they 


violations, course 


In 


‘ver imply 


habitual 
dealing with 
that 


you 


sources ne because 


give some information will or can 


help them in any way 


Use these s s, ordinarily, when 


yUrCE 


you need specific information of some 


i registration number o1 
are looking for 


kind such as the 


address of someone you 


reliability of your sources 
Don't 

reported 

that 


trustworthy 


Evaluate the 


of information hurriedly follow 


on some condition unless 


feel sure your informant 


is dependable 


As a 


sources of information during slack per 


you quite 


and 


contact 


general rule these 
iods when you do not have more urgent 
business to take care of. Remember, you 
the 
you spending 
they *t the 
and not attending to busi 


ire in public eye, and if people see 


a lot of your time talking 
that you 


are 


may 2 impression 


“just visiting 


ness 


lraffic Foot Patrol 


If you are assigned to directing traffic 
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at an intersection, you ordinarily will 
not spend your entire time in one place 
You may spend more than half of each 
shift walking about the area. If you move 
about on foot and are assigned primarily 
to handling traffic matters, such activity 
is called traffic foot patrol 

There are several differences in traffic 
foot other traffic patrol 


During foot patrol 


patrol and 


You will ordinarily work in a down 


town urban area, and the chances fo! 


being confronted with criminal activity 


are greater 


any people will see and 


Because n 
talk with 
I that 


tant 


you if is even more IMpor 


you look and act your best 
arrests 


make 
| 


noving Viola 


difficult 
for 


violations are 


It is more to 


Or ssue citations 


Parking 


common 


youl 


tions 


mo enforcement activily 


of your major re 
affic 


safely it 1S 


Because one spon 

| ‘ are y 
sibilities is to keep moving 
and important 


take 


park or € 


smoothly 
that drivers 
ngage in other 


flow 


cuion igainsl 


ictices which impede the 


i" 
activities usually 


ot 


infort 


directing 
| 


nation and 


phases 
viving 
relieving congestion 
citations and 


On 
warnings 
ever the 
violations you will most likely 


foot patrol, issue 


for moving violations when 


warrants. The moving 


to 


Situation 
be able 
do something about on traffic foot patrol 
are stop sign and signal violations, turn 
and right-of-way violations. It 1s 
to 


following 


Ing 
for 
The 


violator’s attention is 


difficult issue Citations 


nore 


speeding and too closely 


| 
usual Way get a 


by a signal, whistle, or gesture 


When 


he 


sign 


you cannot get his attention or if 
the 


copied down, the owner < 


not num 
be 


vehicle 


does Stop, registration 
ber may rf 


the determined, and a wal 


obtained and served 


A complete discussion of signals and 
traffic is 


Di 


techniques used in directing 


and 


Moy 


given in Signals Gestures and 


rectin Vehicle ements 


I 


dire 
western 





KNOW 


LAW 


THE 


ARREST 
FOR FEDERAL 
OFFENSES 


BY ROBERT L. DONIGAN, General Counsel 
and EDWARD C. FISHER, Associate Counsel 
The Traffic Institute 


connection 


this 


pearing in this flicers in 
the lay he li 
1.' The pres 


IN PREVIOUS articles aj 


cts iW 


department Various aspe of on 


of arrest have been discusse¢ 
Cases 


One 


ent discussion will explore the cases 


bearing (1) of the first cases 


authorities 
of 
without 


other 
> t ] . | | ta " \ ' ti | 
powel and duty iocal and Sla ¢ powers ind duties of toc 
officers to arrest W officers under the national p 
federal offenses, and (2) the arrest pow 


themselves whe 


I 


officers 


powers are not expressly pr 
law of 


Authority of State and Local Officers 


AC 


State to State 


at most few hours, cru 


Today 


in 
} 


state police off 


nation-wide scope 


rs find themse!] 
ot 


D\ c 


Ice 


with many violations fede 


lo 
Stolen vehicle across a 
Act (kidnaping) 


slavery ) 


name few—the 
State 


Mann 


counterfeit 


Lindbergh 


( white narcotics 


the list of federal crimes has grown 


over the years and will no doubt continue 
| 
duty 


tincation of 


isSsage of ] I 


Amendment > pi 
National Prohibition Act 
known Volstead Act) or ¢ » 192 ge Learnec 
th t 


used the 


(popul il 
is the 
? 


question 


ol local and Si 


Traffic 


point Was 


1easure, developed by the 


sal 
rohibit 
a New 
lve when C ec | S [ u iS¢ decided in 


icensing 


re sent 
and t 


1a\ i na | r wnt *\ C ‘d and turned ove! 


cooperation 


court 
aw, il 
vith federal officers t 


{ 
] 


great 


in a 


numerous 


irising during prohibition days 


h 


concerning the 


and slate 
acl 


ion 


York 


ord 


soft drin 


‘Ip enforce t 


cordingly 
to inspect 
here f 
was 


evidence 


earch by 


with 
necessarily so 
» prohibitior 
Said 
there IS n 
was and 
of local police 


t 
) 


all laws passed by Congress.’ 


Hand, of the 
Appeals hi 


him: whether 


id 
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state officer had any power to arrest supreme lav yf land, and the Na 
and search for a federal offense. The ques ional Prohibition Law is as valid 
tion was raised by one Marsh who, while mmand within the borders of New 
being driven by his chauffeur, ran a red as one of its own statutes. True 
stop light and a state trooper gave chase ate may not have, and has not, 
When the officer stopped Marsh he saw in passe any legislation aid of the 
the car several bottles of whiskey partly) g} nth Amendment, but from that 
covered by a blanket. A motion was made we do not it general words 
to suppress the evidence. In holding the n hei tu must be interpreted 
evidence admissible Judge Hand said epting crimes which are equally 
[he (question ) is whether the Cri ‘ though ) forbidden by her 
trooper had authority by \ e of tl express will. We are to assume that she 
state law to arrest the I is concerned with the apprehension of 
federal misdemeat : ‘ffenders agai la of the United 
mission in his p awtully ta valid 1 her borders, though 
obtained the « ( ect 17 y cannot be prosecuted in her own 
the New York 
cedure provides that ‘a {| lice Thu idge Learned ind found three 
may, without a warrant, arrest a per round y e tate officers 


mitted o1 vere ind to enforce ral laws. First 


airect 

nder discus 

troope 

to look 
truck go 
York. The troops 


ur S Hc 
COMmM«€ 
cedure 
nad a HCeNnse 
on. In the course of 
officers the drive! 
id of ( nad 
then opened the 


s on the bottles. TI 


driver and the truc 
} 
i 


ils for violating the 

\ motion to 

son not to a t the practi ind tl upp! le I as made and the 
declaration a é e! ining ourt held that volun 
of the statute tal dmitted commission of an offense 
| 


Moreover, we should be disposed resenc ie Officers, there 


priori so to understand it. Section 2 vas 1 sgal search and the motion 
the Constitution makes ni In so holding the court said 


the authority of the 
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officers: 

“It always has been, and now ts, their 
duty, equally with federal officers, to 
enforce all laws passed by Congress, 

they authority so 


in so far as have 


to do. 


The court is of the opinion that any 
the state has not only 
that it is his 
without a 


officer of 


the right, but 


peace 
duty, to 
arrest warrant any person 
committing an offense against the laws 
of the United States in his presence 

(Emphasis supplied.) 
Texas Federal District 
remarked that 


cooperation 


In a 
C ourt 


recent 
decision the court 


The 


State and federal officers existing in this 


type of between 
case is proper in a government such as 
ours where we, the people of the United 
States, conduct our affairs under a fed 
eral system which places primary re 
sponsibility for police protection of the 
too rapidly diminishing law-abiding 
portion of our population upon mem 
bers of the federation—the states 

(Emphasis supplied.) 

In this case the Fort Worth police ar 
Papworth for larceny of 


rested one 


valuable painting from a Fort Worth mil 


lionaire, also for 
to rob the 
Base 


holding 


forgery and conspiracy 
irswell Air 


! ] ry + ] 
all violations State law 


Force 
After 
police 
iuthorities and 


bank iy ¢ 
him 44 | rs the city 
turned him over to federal 

he was arraigned before a U. S. Commis 
to rob the bank at 
Base. While in the 


the city police the defendant 


conspiracy 


Carswell Air 


sioner for 
Force 
custody of 
made several incriminating statements to 
them, and made others during the course 
of an interview with newspaper reporters 
and a television cameraman. The de 
fendant attempted to prevent the admis 
sion of these statements into evidence on 
the ground that his detention for 44 hours 
by city police violated the McNabb-Mal- 
lory rule which requires federal officers to 
take an before a | S 


Commissioner for arraignment 


arrested person 


without 


unnecessary delay. The court held the evi 
dence admissible because his arrest in the 
first violation of 
law and not at the request of the federal 
officers although the city officers had re 
information concerning — the 
planned bank robbery from FBI agents 


instance was for State 


ceived 


State Decisions 


In an early case (1918) the Supreme 
Court of New Jersey construed the powers 
when 
This 
imprisonment 
The plaintiff had been ar 
rested for violating a federal statute which 
had established the National 
Red Cross 
‘The contention of counsel of plain 
tiff is that, since the 
that the arrest was made without com 


plaint and warrant, for 


of local officers arresting for a 


federal offense was an action for 


false against municipal 


police officer 


American 


defendants admit 


acts which un 
der the federal statute constitute only a 
misdemeanor, and were not committed 
by the plaintiff in the presence of the 
the officer 
make the 


contention is sound 


justified in 
think this 


oflicer was not 


law to arrest I 
that 
important to 


The court went on to say 


It is highly observe 
that the 


; 
plaintiff 


offense charged against the 


was the violation of a federal 
statute, of which the state courts hav 
no jurisdiction. Prior to the enactment 
1674 (3 U.S. Comp. Stat. p 
the right to arrest for the 


i federal statute by 


of section 


$44 ) VIO 


tion of a state officer 
did not exist. The settled practice was 


for a complaint to be made before a 
United States commissioner, who issued 
a warrant to the United States 
shal.” 
The court's decision must be rei 
light of the that the 


misdemeanor 


mal 


fact offense 


and not committed in the 
presence of the officers 

In a Virginia case (1936) a question 
was raised as to the authority of railroad 
detectives paid by the railroad but who 


were special police officers under a Vir 
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ginia Statute 
The case arose when the two officers 
caught two men throwing coal off the rail 
road cars and carrying it away. The 
question in the case involved the liability 
of the railroad for the shooting of one 
of the thieves. In holding the railroad not 
liable the court said 
It is the duty of 


make an arrest, without a warrant, for 


a police officer to 


a misdemeanor committed in his pres 
Is Gl yvecomes Ore impe.ra 
This duty becomes mor pel 


ence 


tive if felony 
that 


Congress has made the commission of 


the same act constitutes a 
under the federal law The tact 
an act of felony, which under the state 
law is a misdemeanor proves the agegera 
Such being 


Harman (one of the officers) 


vated nature of the crime 
the case 
was not only authorized, but it wa 
make the 


authority 


his duty, to 


arrest not 


virtue of any delegated 


duty assigned to him by defendant ( 
railroad), but by virtue of the duty i 


posed upon him as a commissioned 


sovereign, the common 
wealth of Virginia 


tiff under the 


officer of the 
in arresting | 


ed 


circumstances Stat 
Harman had tl ‘ > authority, no 
more, no less 

stolen property had caused a 


be issued, directed to and com: 


him to make arrest. I 
been the c question cot 


been successfully raised as to the ¢ 


in. which he acted 
question ol 
authority w 

tion with the federal p 

taking 

Argente in the event Ars 

National 


The officer defended on the 


he was indicted for a bribe not 


irrest one 


should violate the Prohibition 


ground 
the indictment failed to show he had 


t 


any official authority to make an arrest 


for any violation of federal statutes The 


court rejected this contention 


saying 
based upon a progressive spirit of 


Stal 


e and federal comity, and a developed 


nationality as opposed to mere sectional 


ism, the rule seems to be well established 
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that the 


Statute, 


in our country federal govern 
itself, to a 
of the 


officers to 


ment may, by avail 


limited extent, where necessary, 


executive functions of state 
assist in enforcing valid federal statutes 
enacted under the Constitution to pro 
mote the public welfare 

In another case the defendant was con 
victed of bribing a village policeman to 
him in 
il court for a violation of the Na 

Prohibition Act. The 


d that the local off 


refrain from proceeding against 


defendant 
acts only as 


ciuuzen in instituting a prosecution 


rainst the defendant in federal court 


that such an act is not performed in the 


exercise ol powers or Tunctions as a 


public officer of the state and therefore 


such corrupt influence is not bribery of 


Ofjice) 


rejecting this conclusion the court 


ct, the de asks us to 


fendant 


while traffic with a public 


tne I > in the privilege or 
invoking the public justice of 
undoubtedly constitutes the 
traffic with such an 
privilege of invoking the 
n does not 
tions have no place in the 
of the criminal law 
supplied.) 
ige pol is an office 
ite of New York, charged 
yrotecting the peace 


state. The National Pro 


is the law 


icemal 


in the state of 
article 6 of the 
ed States Constitution ill laws of 
United States are the 


the land 


for under 
supreme law 
ent case supports the conclusion 
not only the right but also the 
ind state police officers to 
Bire hain 

one Bircham was flee 
Kansas to 


conviction for 


federal statutes. In 


nweaitn 


ing from avoid confinement 


robbery. His wife 


fleeing from Alabama to avoid prose 





They 
knew the FBI was looking for them, if 
not in pursuit 
Kentucky, and in their excitement turned 


cution for harboring her husband 
They drove into Louisville, 
the wrong way on a one-way street. The 
Louisville police officers gave chase and 


before it Bircham killed 


appeal Was 


ended, one ol 


the officers. The from. his 
conviction for the officer In 
Kentucky 


Appeals discussed the power ol 


murder of 
affirming the conviction the 
Court of 
the local officers 

dete 


“There remains for our 


tion the interesting 
ot the 


tempt to arrest Bircham, and their con 


question 


powel! officers to arrest or 

sequent rights in respect to the force 
available to them in effecting the arrest 
They were not possessed of a warrant 


of arrest 


( ongress, in the 
acted a law which, 
pertinent to our reads 
Whoever 
or foreign commerce with intent eith 


(1) to avoid prosecution, or custody 


question 


moves or travels in interstat 


confinement after conviction, under t 
' 


laws of the place from which he flees 


for murder, kidnaping, burglary, rob 


assault with a dan 


bery, mayhem, rape, 


perous Weapon or extortion accom 


panied by threats of violence, or at 
tempt to commit any of the foregoing 


offenses as they are defined either at 


common law or by the laws of the 
place from which the fugitive flees, 

| be fined or imprisoned 
or both.’ Since the passage of this Act 
any person moving or traveling in in 
terstate commerce with intent to avoid 
conviction for rob 


confinement afte! 


bery under the laws of the place from 


which he flees, is guilty of committing 


felony whenever and wherever ap 
prehended. Such flight is a separate and 
distinct offense from the crime of that 
for which the fugitive was convicted in 
and IS an 


United 
Bumbola et 


the foreign jurisdiction, 
laws ol the 


tates. In United States v 


offense against the 


a. tae 
held 


N.Y.,.23°9 
that it is the 
officer of a 


Warrant any 


2d 696, the court 
duty of a peace 


state to arrest without a 


person committing an 
offense against the laws of the United 
States in his presence. Thus it will be 
seen that appellant, for quite a 


previous to, 


while 
and at the time of, his 
apprehension was In Overt action 


in the Commission OF a felony in the 
presence of the officers attempting to 
t 


ake 


the ir rignt, tl 


him in custody. /t not only was 


was their duty, to 


him, and, attendant upon such right 


to use such force as was necessary to 


, even to kill 
(Emphasis supplied.) 


prevent appellant's escape 
ing him 
In another ce case the Arizona 
Supreme Court approved the Marsh deci 
sion of Judge Learned Hand.'® In the in 
Whitlock 


iction of false 


stant case one and his wite 


brought an arrest and im 
prisonment against the chief of police of 
Prescott, Arizona The facts that 
Mrs. Whitlock’s father was a patient in 
the hospital in Prescott. She and her hus 
band went to Prescott with the intention 
father to California. Or 


way to Prescott they stopped in Aguila 


werte 


of returning her 


and ate lunch. To pay for the lunch they 


presented a $20 bill. The restaurant peo 


ple refused to because they be 


The 


money 


iccept Il 
b lunch 
After 
the restaurant people 
As the Whitlocks were 
leaving the hospital the Prescott police ap 
they 


Both were 


lieved it to counterfeit 


was paid for with other 
the Whitlocks lett 
notified the police 


proached them and advised them 


must go to the police station 


detained until 1:00 a.m. the next 
ing when a U. S. Treasury 
and advised that the 
terfeit. The 

chief of police and one of the assignment 
that the 


verdict on 


morn 
agent arrived 
bills were not coun 
found for 


jury the defendant 


of errors on appe il Was 


trial 


court should have directed a 


the ground that the local police had no 
power to arrest for a federal offense. The 
court said 

One 


further remains to be 


this 


matte! 


disposed of in conjunction with 
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chief 


Did 


have 


the 
a right to 


and this is 


» > 
Prescott 


assignment 
ot police ol 
this arrest involving a federal 
United States 


case of transportation of liquor i 


make 
offense? Marsh y isa 
V1loO 
and 


law from page 


On 


lation of federal 
173 ol 29 I 2d we briefly 


he other 


quote 
universal 
York 


regard 


hand, it has been 
practice of police officers in New 
foi 


whether 


to arrest federal crimes 


less of they are felonies OI 


misdemeanors We think this prac 


tice states the general rule and we ap 
prove of it for Arizona 
tob 


The only case which appears t 


ry to the holding in all the other cases 
O'Brien 


view ol 


s Lenski This Missouri case 
ol local 


Na 


The defendant was 


took a strict the powers 


Municipal police officers under the 


tional Prohibition Act 


irrested without a warrant but the facts 


lo not disclose whether the offense was 


ot the officers 


local 


committed in the pre 
The 


officers could 


sence 

the only w 

arrest under the 
This deci 

Learned Hand 

the Marsh ca 


certainly con 


court held that 


was with a warrant sion was 


criticized by Judge when 


he discussed it in 


Said The case is 
view, though the decision 


been justified on other ground 


review of the dec 
general rule appears t 


From a 
ussed, the 
and state officers 


local police 


only the right but the duty 
laws enacted by Congress 

The 
is that the 


C onstitution 


reasoning behind the get 
Federal Constitution makes the 
laws and tre 
the land 


binding on state of 


ilies 
Federal 
} 


HCl ils as 


tederal 
the supreme law of 
laws are as 


their own state laws 


In addition, Judge Learned Hand held 


that the practice of state troopers in New 


York was strong evidence of the applica 


CClhor 

justice of the pea 

expense 1 Stat 
ourt nited States 

nder may proceed 


of the | 
hereu 
shall 
from ¢ s Emp 
332 68 S.Ct. 222, 92 L.E« 
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have no effect bey 
hasis supplied 


of the Ur States, be arrested and imprisoned, o tiled, as the ise 
law has cognizance of t offense 
ding to the usual moc of 


determining to ho t prisoner for 


the law 


tion of [he troopers were work 


as well as the 
that it 


under the assumption 


ing 


declaration of their was 


governor 


within their power and also their duty to 


enforce the federal prohibition laws re 


lating to liquor 


Must Prosecute in Federal Court 


In passing it should be noted that muni 


cipal and state officers should turn the 


irrested for federal offenses ove! 
While 


hear 


ersons 


to the nearest federal authorities 


federal statutes permit preliminary 


judge or magistl 


federal offense can only be tried in 


proper federal court 


t 


Arrest Power of Federal Officers 


in Absence of Statute 


Another the laws of arres 
s raised in 
officers do no 


aspect ol 


the situation where feder 


have an arrest warrant 


ind there federal statute which 


Is no 


covers their power to 


arrest. The general 
the United States 


nited States \ Di 


rule was laid down by 


Supreme Court in l 
Re 

In th case an investigator for the 
Office of Price Administration and a de 
tective from Buffalo, New York, came 
upon the defendant in a parked car. One 
Buttitta and Di 


) bes de him. One Reed, in the rear 


was in the driver's seat 
Re Wa 
seat, was holding what were later found 
to be counterfeit gasoline ration coupons 

All three were arrested and searched. A 


considerable number of counterfeit cou 


found on Di Re 


this evidence was objected to. In 


pons were The introduc 


t 
tion of 
holding the arrest unlawful and the search 
illegal (the officers not having a search 
warrant) and hence the evidence inadmis 
court said 


other 


sible th 
The 


Csovernment defended the search ol Dj 


ground on which the 


States, the 

issioner, or 

yn pleas, mayor of ' 
found, and at the 
may be, for trial before 
Any state 
procedure of his state but his 


trial or to discharge hin 


State offender may be 


Tt judge or magis 


acts 


37 





Re, and the only one on which it relied 
at the trial, is that the officers justifiably 
arrested him and that this conferred a 
right to search his person. If he 
lawfully arrested, it is not questioned 
that the ensuing permis- 
sible. Hence we must examine the cir- 
cumstances and the law of arrest.” 


was 


search was 


“The arrest was challenged in the 
courts ground that it 
a provision of New York 


below on the 
violated 

law which be con- 
The court be- 
low assumed that the arresting officer, 


was considered to 
trolling on the subject 


a state officer, derived his authority to 
arrest Buttitta and Reed, although it 
was for a federal crime, from Sec. 177 
of the New York Code of 
Procedure, and considered the 
legality of the arrest of Di Re under 
paragraph 3 thereof. In this Court the 
Government originally argued that the 


Criminal 


also 


arrest was authorized under both para- 
graphs 2 and 3 of the State 
in a supplemental brief the Government 
withdraws the suggestion 
that ‘the 
without a warrant for 


law, but 


Instead 


it now urges validity of an 


arrest a federal 


crime is a matter of federal law to be 


determined by a uniform rule appli 
cable ‘in all federal courts 
“We believe, that in a 


sence Of an applicable federal 


l 


however, 
Slatule 
the law of the state where an arrest 
vithout warrant takes place determine 
its validity. By one of the earliest acts 
of Congress, the principle of which is 
still retained, the 


process for a 


arrest by judicial 


federal offense must be 
agreeable to the usual mede of process 


against offenders in such state.’ There 


IS no 


reason to believe that state law 


? provides 
eace officer may, without a warrant 
For a crime, committed or atte 
When the person arrested has 
When a felony has in fact been 
son to be arrested to have 
Mm. 2 supra 


18 U.S.C.A. Sec. 3052 and 3107. Sec. 3052 provides that FBI agents may carry firearms 


is not an equally appropriate standard 
by which to test arrests without a war- 
rant, except in those cases where Con- 
has enacted a federal rule. In- 
deed the enactment of a federal rule in 


gress 


some specific cases seems to imply the 

absence of any general federal law ot 

arrest.”** (Emphasis supplied.) 

Some examples of federal statutes pro 
viding specific arrest powers in certain 
the Federal 
Bureau of Investigation,”° U. S. Marshals 
their Secret Service, 
Bureau of Prisons employees, 


cases are those covering 


and deputies, 
and agents 
of federal narcotics bureau 

The holding of the Di Re case has been 
followed in several decisions. In Miller 
United States,*® a federal narcotics agent 
and a District of Columbia policeman ar 
rested one Reed under a warrant for nat 
cotics offenses. Reed admitted to purchas 
ing heroin from Miller through one Shep 
herd. Another agent then a! 
ranged to buy narcotics from Shepherd 
marked Shep 
apartment 


narcotics 


and him currency 


herd was followed to Miller's 


gave 


building and upon leaving was arrested 


Narcotics were found in his possession 
but none of the marked money 

The federal agent and policeman im 
mediately went to Miller's apartment and 
Miller and in the 


bills 


forced arrested 


marked 


entry, 
found the 
them to Shepherd 

The Government that the 
marked money was properly admitted in 


search given by 


contended 


evidence because it was incident to 


lawful arrest. In holding the evidence in 
admissible the court said 

“The lawfulness of the arrest of peti 
(Miller) 
power of the 


‘break’ 


tione! depends upon _ the 


arresting officers to 


the doors of a home in order 


¢ 1 person 
npted in his presence 
committed 
ommitted, and he has re 
ommitted it.” 


a felony, although not in his presence 


for believing the p 


asonable cause 


serve 


warrants and subpoenas issued under authority of the United States and make arrests without a warrant 


for felonies cognizable under the laws of the 
reasonable grounds to 
of his escaping before a warrant can be 
18 U.S.C.A. Sec. 3053 

C.S.A. Sec. 3056 
C.A. Sec 3050 
C.A. Sec. 7607 
S. 301, 78 S.Ct 


S 
S 


1190, 2 L.Ed.2d 1332 


United States, where the person making the arrest has 
believe that the person arrested is guilty of such felony and there is a likelihood 
ybtained for his 


irrest 
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to arrest without warrant persons sus- 
pected of having committed narcotics 
Agent Wilson (federal nar- 
cotics agent) did not have statutory au- 


thority to arrest 


offenses 


without a warrant al- 
though officer Wurms, as a member of 
the Metropolitan 
(District of 
authority 


Police Department 
Columbia) did such 


This court has said, in the 


have 
similar circumstances of an arrest for 
violation of federal law by state peace 
that the the ar 
rest without warrant is to be determined 


officers, lawfulness ot 
by reference to state law. United States 
v. Di Re United 
States By reasoning the 
validity of 


Johnson \ 
like 

the arrest of petitioner ( Mil- 
ler) is to be determined by reference 


tt District of 


to the law of the Colum- 
bia 
In Dorsey v. United States the Court 
Appeals cited the Di Re case and ap- 
‘lied Florida law to federal investigators 
the Office of 
One Tharp along with Dorsey and several 
others, employees of the O.P.A 


Price Administration 
, were In- 
volved in a conspiracy to sell sugar ration 


coupons in the black market. Tharp was 


irrested, confessed 


and agreed to help 


federal investigators trap Dorsey. Dorsey 


came to Tharp’s home the next day, the 
investigators being concealed, and during 
the conversations the agents stepped out 


and arrested Dorsey. Dorsey moved to 


suppress evidence found on him and also 
certain statements made during the con 
with Tharp. In 


versation approving the 


admission of the evidence the Court of 
Appeals said 


As to 
his arrest 


[ Jorse\ » we 
though 


persons 


have concluded 


without a warrant, 


and by who were not arrest 


ing officers, was lawful. There being no 


special federal statute on the subject, 


equently given 
where the agent 
1 narcotics offense 


9? L.Ed 436 


f 
4 F.2d 45 
S. 904, 74 S.Ct. 216, 98 L.Ed 404 
It is to be note 


1953 cert. denied 346 
l 

subsequent to this ca 

See n. 31 

19. See n. 31 

40 37 


supra 
supra 
supra 


August, 1961 


federal 


Florida 


the arrest in Florida tor a 


offense is governed by the 
law 
In United States v. Jones the Court 
of Appeals cited and followed the Di Re 
and Dorsey cases by holding that two 
federal narcotics agents had authority to 
make an arrest and referred to Illinois 
law to so find 

In this case an indictment was returned 
the arrest of the 


and warrant issued fo! 


defendant (Jones). Two federal narcotics 
igents also obtained a search warrant and 
went to Jones’ apartment. As they were 
approaching he stepped out of his door 
They told him he was under arrest and 
searched his person, finding heroin and 
marked which had 


used by an To prevent a dis- 


some currency been 
informer 
defendant 


turbance of a search the 


showed the agents where more narcotucs 
his room 
admitted the 


invalid but 


were hidden in 
search 
that 
hence the 
The defendant 


The Government 
Warrant Was contended 


the arrest was legal and 


evidence was admissible 


contended that the arrest was unlawful, 
that the agents had no arrest warrant. In 
holding the narcotics agents had authority 
to make the arrest the court said 

‘At the outset, 


observe that, inasmuch as, 


perhaps, we should 
after 
found no statute 


literally conferring upon agents of the 


care- 


ful search, we have 


Narcotics Bureau power to arrest,’” we 


have examined the statutes of Illinots, 


for, in absence of an applicable 


federal statute the law of the state 


where an arrest without warrant takes 


place determines its validity 


Summary 


several other cases on this 


There are 


point which are in line with the cases just 


person t 





The rule stated by the United 
States Supreme Court in the Di Re case is 
well established. Thus, federal officers in 
the absence of statute and without an al 


discussed. ! 


rest warrant are bound by state law in the 
jurisdiction where the arrest is made. This 
whether 
by state officers or not 
the Di Re and 
federal officers made the arrest together 
In the Dorsey 


acted 


they are 
As examples, in 


is true accompanied 


Miller cases the state and 


and Jones cases federal 


without the assistance of 


Also, 


igents 


state officers federal officers are 


considered on the same level as state 
officers and have greater authority than 
private citizens. As was pointed out in the 
Dorsey authority to arrest by 
private citizens in Illinois is less than that 
of officers of the law. The court in this 
applied authority of 
officers to the federal agents 

In effect what the that 
there is no federal common law of arrest 


case, the 


case arrest State 


courts hold is 


and hence the state law applies in the 


a federal statute 


Robert H 


absence of 


Reeder 


63, 95 LL 


F.2d 601 1953 


rt in 1888 said 

ry iaw aistinct 

lied as its i 

\ Alabam 124 

104 U.S. 64 
There 


J. J. Hall, Esso Safety Director, Retires 


Hall, 
grams in traffic safety have been adopted 
throughout North 


parts of the world as well, retired August 


1 
I 


John J whose pioneering pro 


America, and in other 


trom the position he has held since 1954 


as director of the | sso Safety I oundation 


Following Mr. Hall's 
name of the organization will be changed 
Humble Safety Foundation and 
Nicholas H 
engineer for the foundation 
it the Humble Oil & Refining Company's 
Houston headquarters 


retirement the 


to the 
traffic 


1957 


supervised by Piteo, 


since 


Mr. Hall developed and promoted the 


first statewide motor-vehicle inspection 
driver education pro 
States. He is one 
ASSOCI- 


Administrators, 


and highschool 


grams in the United 
of the 


ation of 


founders of the American 
Motor Vehicle 
organized the 
highway 


street and 
Ameri 


wartime 


national 
of the 


and 


Safety program 


can Legion. He served as a 


consultant to transportation agencies of 


the federal government 


His long career in highway safety 


three and one-half decades. It 


covers 
also covers three industries—automotive, 
and oil—with a 


interest in 


insurance, and 


mutual 


Strong 
reducing the street 
and highway death and accident toll 


He is a member of the Advisory Coun- 


40 


cil of the President's Committee for 
Iraftic Safety, a director of the National 
Safety Council, a member of the Laws 
Committee of the National Highway 
Users Conference, a director of the 
Greater New York Safety Council and 
the New York State Citizens Council or 
Traftic Safety 
Mr. Hall has 


Foundation 


Safety 


reactivated in 


headed the Esso 


since it was 
1954 to help implement the goals of the 
White 
Safety 


safety research and educational programs 


House Conference on Highway 


and to support the highway 


of schools, colleges and private and 


officials and 
then the 


scholarships and 


public 
Since 


fellowships, 


organizalior 
Foundation—through 
grants 
than 
and college teachers 
70 traffic managers 
than 1,200 


has provided training for more 


1,300 high-school 
education, 


and 


of driver 


and engineers, more 
police officials 


Mr. Hall 


Company, an 


prosecutors, and judges 
Standard Oil 
Atlas, in 1953 
Esso Safety 


The company 


joined Esso 
affiliate of 
and became director of the 
Foundation in April, 1954 
is now the Esso Standard Region of the 
Humble Oil & Refining 
Company, as a result of the merger last 
year of all major U. S. operating affiliates 
of Standard Oil Company (N.J.). 


nation-wide 
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INTERCEPTED 
CROSSROAD 


DICTIONARY OF HIGHWAY TRAFFIC 


By J. Stannard Baker and William R. Stebbins, Jr. 


FOR THE FIRST TIME the several different vocabularies in the highway 
traffic field have been consolidated in a systematic fashion in a single volume 
This book will show the essential differences and similarities among the terms 
currently being used in the various technical specialties concerned with highway 
traffic and traffic safety 

ABOUT 10,000 terms are discussed including basic vocabulary, analogous terms, 
synonyms, antonyms, etc. This comprehensive volume is extensively cross 
referenced and definitively illustrated with numerous drawings and charts show 
ing relationships between terms. Code numbers indicate the source of each basi 
term listed 

DICTIONARY OF HIGHWAY TRAFFI( will be an invaluable reference 
and guide for: highway planners, traffic engineers, police officials, vehicle manu 
facturers, lawyers, insurance underwriters, educators, police training personnel, 
judges, prosecutors, driver-license and motor vehicle administrators, technical 
writers and editors, armed forces personnel, students in the traffic field, legis 
lators, mayors and city managers and many others. Clothbound hard covet 


MAIL TO: Traffic Institute, Northwestern University 
1804 Hinman Ave Evanston, III. 


Send me copy(s) of the new 
Dictionary of Highway Traffic 
Remittance enclosed Please send bill 


Name 


DICTIONARY Position or title 
OF HIGHWAY bins 
TRAFFIC $6. 


Check here if you are a Traffic Digest and Review subscriber 
and receive the Dictionary at a special discount price of 
$4.50 





The Most 


Complete 


Work on A’ 
Legal Pha 
Of Cher 


Tests for 


Arp 
\lcoholie > 


Influence 


$7.25 


CLOTH BOUND ted TUATTEC OESTOTOTE + MORTHWESTORN SurvrestTY 


INVALUABLE FOR JUDGES, PROSECUTORS, LAWYERS, POLICE 


Special discount price to TD&R° subscribers 435 


\ comple te treatment of the I cal aspects of the use of chemical 
tests to determine alcoholic influence, Chemical Tests and the 
Law answers prac tically all legal questions concerning this vital 
subject. Significant court decisions and legislation are discussed 


with precision by one of the nation’s leading authorities. 


“Chemical Tests and the Law fills a real need, and the legal 
profession should be grateful for its publication,” Mason 
Ladd, dean of the University of lowa College of Law and 
chairman of the Committee on Tests for Intoxication of the 
National Safety Council, writes in his introduction 


This compre hensive relerence book contains | l chapte rs covel 
ing 203 court decisions, constitutional issues, state legislation. 
reliability of tests, admission of test evidence, and four valuablk 
appendixes. Included at no extra charge is a 59-page Pocket 
Supplement containing 90 additional cases decided by appellat. 
courts and chemical test legal developments since publication 
of the book in 1957 


Send for your copy today ... we will bill you later 
a hl ‘a hl a . 
The Traffie Institute 
OF NORTHWESTERN UNIVERSITY 
1804 Hinman Ave. Evanston, III. 











